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DEFINITIONS  

The words used in this Local Law Procedure Manual should be read to have the same meaning as in the relevant clauses of the Neighbourhood Amenity Local Law 2014 including its Clause 9 Definitions (excluding only the documents in Part 2: Council Policies and Other Documents which may have their own definitions included.). 
SECTION 1 – DISCRETION GUIDELINES 

Note that the Discretion Guidelines in this Local Law Procedure Manual have the same numbers (and titles) as their equivalent clauses in the Neighbourhood Amenity Local Law 2014. As a result, the Discretion Guidelines are numbered in ascending order, but have gaps in their sequential title numbering because some local law clauses have no associated guidelines.  
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 Your Property, ANIMALS AND WASTE COLLECTION  

YOUR PROPERTY

12. 
UNAUTHORISED OCCUPATION OF COUNCIL LAND Or A ROAD
These guidelines to determine whether to grant a permit to allow a person to occupy any specified part of Council land or a road for any specified purpose as determined by the Council from time to time are incorporated by reference into the Neighbourhood Amenity Local Law 2014. 
In determining whether to grant a permit to allow a person to occupy any specified part of Council land or a road for any specified purpose, an authorised officer or a delegated officer must, where relevant, have regard to the following guidelines:
(1) Consider whether this is the correct permit applicable or whether an alternative permit issued by Council is required, such as an event permit, use of reserve permit, roadside trading permit, outdoor dining facilities permit, asset protection permit, etc.

(2) Give priority to the safety of pedestrians, road users, and or lawful reserve users.

(3) Give priority to the safe progress, access and egress of vulnerable persons such as the disabled, children and the aged.

(4) Consider the community value of the proposed occupation activity.

(5) Follow any relevant Council policies or authorised guidelines for a specific permitted use.
(6) Consider referrals to other relevant Council Departments, such as Engineering Services, Events, Recreation and Open Space, Environment, Community Development and Planning.

(7) Impose essential conditions to mitigate or remove assessed risks.

(8) Ensure any permit issued is strictly limited to a specified place and a specified use.

(9) Ensure any permit includes the terms that: 
a) Council retains right of access to and inspection of the specified land at any time by an authorised officer or delegated officer. 
b) Council may cancel or suspend the permit for safety or any other reason by 24 hours written notice, whether or not a condition of the permit has been breached.

(10) Ensure a current public liability insurance certificate is provided by the applicant prior to the issue of any permit, unless special exemption is given by Council’s Risk Manager, a Council approved Policy, or another authorised Senior Officer.
(11)  Inform the applicant of a right of appeal if a Permit is refused.
(12)  Any other matter the authorised officer or the delegated officer reasonably believes is relevant to the application.
15.
Burning Materials 

These guidelines to determine whether an offence has been committed or whether to issue a permit in relation to burning materials in the open, as determined by the Council from time to time, are incorporated by reference into the Neighbourhood Amenity Local Law 2014. 

(1) When determining whether an offence has occurred in relation to burning offensive materials in the open, Council or an authorised officer or a delegated officer must, where relevant, have regard to the following guidelines:

(a) offensive materials that may not be burnt at any time include, but are not limited to, any substance containing any:

(i) manufactured chemical;

(ii) rubber or plastic;

(iii) electronic equipment and recyclable materials (excluding timber);

(iv) petroleum, oil or petroleum-based product;

(v) paint or receptacle which contains or which contained paint;

(vi) manufactured chemicals or pressurised cans;

(vii) food waste, fish or other offensive or noxious matter; or

(viii) any other material an authorised officer or a delegated officer reasonably believes is an offensive material. 

(b) offensive emissions of smoke and odour from outdoor burning do not include normal odours of food cooking on a permanent or portable barbeque.
(2) When determining whether to grant a permit for burning materials in the open, the Council or an authorised officer or a delegated officer must, where relevant, have regard to the guidelines below:

(a) that the land on which the burning is proposed in a built up area;

(b) the location of the proposed outdoor burning in proximity to adjoining land;

(c) the land-use and size of the applicant’s land and that of adjoining allotments where the burning is to take place;

(d) any alternative means of recycling, reprocessing or disposal;

(e) any adequate means of supervising the burning;

(f) any adequate means of controlling and extinguishing the spread of fire;

(g) the degree to which the material to be burnt is clean and dry or may produce offensive, toxic or unpleasant smells or smoke;

(h) the purpose stated for the burning;

(i) any relevant policies of the CFA and Environment Protection Authority; and 

(j) any other matter that an authorised officer or a delegated officer reasonably believes to be relevant to the circumstances of the application.
17.
FIREWORKS 

These guidelines to determine whether to grant a permit for fireworks, as determined by the Council from time to time, are incorporated by reference into the Neighbourhood Amenity Local Law 2014.
In determining whether to grant a permit for fireworks, Council or an authorised officer or a delegated officer must, where relevant, have regard to the following guidelines:

(1) the applicant must show evidence that the person who will supervise and light the fireworks has the relevant Work Cover Authority qualification and permit;
(2) whether the applicant should obtain or has already obtained Council’s Event permit including a fireworks permission;

(3) whether Council land or a road is involved and whether referral needs to be made to other departments including Animal Management, Events, Community Development, Recreation and Open Space, Environment or any other land asset managers.
(4) whether it is a declared Fire Danger Period or any other CFA declared fire restrictions;

(5) the land-use and the size of the applicant’s land and that of adjoining allotments;

(6) the proximity of neighbouring animals including any livestock;

(7) the proximity of flammable materials on any land;

(8) the proximity to adjoining properties;

(9) the likely effects on adjoining owners;

(10) the amenity of the area and the impact upon it; 

(11) any adequate means of controlling and extinguishing the spread of fire;

(12) whether the fireworks would constitute a danger to vehicles or pedestrians or compromise the safe and convenient use of a road;

(13) the promotion of high quality tourism attractions;

(14) whether the surrounding community has been or should be notified or consulted and any comments or submissions received in response;

(15) the outcome of any consultations with relevant Government agencies and/or Victoria Police;

(16) any related Council policy;

(17) if the authorised officer or the delegated officer reasonably believes the fireworks may create a traffic hazard, obstruction or other risk to the public, the applicant may be required to take out public liability policy of insurance (minimum $10 million) and prior to the issue of the permit, the Council must be provided with a Certificate of Currency of the public liability policy of insurance; 

(18) any other matter the authorised officer or the delegated officer reasonably believes is relevant to the application.

18.
Camping ON LAND OTHER THAN COUNCIL LAND or a Road
These guidelines to determine whether to grant or cancel a permit for camping on any land other than Council land or a road, as determined by the Council from time to time, are incorporated into the Neighbourhood Amenity Local Law 2014. 
(1) In determining whether to grant a permit to allow camping in an area which is on any land other than Council land or a road, is not a licensed caravan park and has not been declared by the Council to be a ‘camping area’, the Council or an authorised officer or a delegated officer must, where relevant, have regard to the following guidelines:

(a)
the location of the land;

(b)
the land-use of the applicant’s land and that of adjoining allotments;

(c) the suitability of the land for camping including extent of screening from neighbours;

(d) the number of tents or other structures to be located on the land;

(e) the length of time the tents and other structures will be erected on the land;

(f) on properties of less than 0.5 hectares, only one caravan or campervan may be placed on the land for camping purposes;

(g) the availability of sanitation and laundry facilities to the land or in a Dwelling on or adjoining the land;

(h) any likely damage to be caused; and

(i) any other matter the authorised officer or delegated officer reasonably believes is relevant to the application.

(2) In determining whether to re-issue, extend, vary or cancel a permit to camp or occupy a campsite on any land other than Council land or a road the Council or an authorised officer or a delegated officer must, where relevant, have regard to where camping is on vacant land unsupervised by the occupier whether the applicant campers are compliant with the following campsite guidelines:

(a) at all times maintaining the campsite in a clean and tidy condition including but not limited to no unconstrained rubbish which is likely to become litter;

(b) prior to vacating the campsite, removing all litter (including remnant human excreta and toilet paper) and other refuse from the campsite to a Council authorised disposal point;

(c) providing approved toilet facilities;
(d) any other matter the authorised officer or the delegated officer reasonably believes is relevant to the application.

19. 
SHIPPING CONTAINERS

These guidelines for determining whether to issue a permit for the storage, repair and/or use of a shipping container on any land other than Council land or a road, as determined by the Council from time to time, are incorporated by reference in the Neighbourhood Amenity Local Law 2014.

In determining whether to grant a permit for a shipping container on any land other than Council land or a road, an authorised officer or delegated officer must, where relevant, have regard to the following guidelines:
(1) The applicant must pay the entire fee for the permit (or the fee due must have been made subject to an approved payment system) prior to the processing of the application and prior to the placement of the container.
(2) The permit for a shipping container will be number of days or up to the date on the permit.
(3) If the authorised officer or the delegated officer reasonably believes the shipping container on the land other than Council land or a road will create a traffic hazard, obstruction or other danger to the public, the applicant may be required to take out a public liability policy of insurance (minimum $10 million) in which case, prior to the issue of the permit or the placement of the container, the Council must be provided with a Certificate of Currency of the public liability policy of insurance for the application. 

(4) The shipping container must not be placed on any Council land or on a road, kerb, footpath or nature strip unless specifically permitted at a nominated location. 

(5) The application or the permit should inform the applicant of the safety requirements for the shipping container – that it is the permit holder’s responsibility to ensure the container does not represent an unacceptable risk to the health and safety of the public or any other person, which includes but is not limited to securing the container either open or shut when unattended to prevent accidental imprisonment and/or suffocation. Any concerns that the authorised officer or the delegated officer may have about safety must be satisfactorily resolved prior to the issuing of a permit. 
(6) The applicant must not intend to use or actually use the container as a permanent structure. If the applicant indicates an intention to use the container as a permanent shed, the applicant should be informed that an application for a Building Permit is required. 
(7) Any damage to any Council property caused by the placement or removal of the shipping container, including the pavement, nature strip and services is to be reinstated by the permit holder. If reinstatement is not completed, works will be undertaken by the Council at the permit holder's expense.
(8) Whilst the shipping container must not be placed on a road and must be placed on land other than Council land or a road it must nevertheless not obstruct motorists’ vision or line of sight at intersections while pits, valve covers and hydrants must remain accessible. 

(9) If the shipping container on land other than Council land or a road nevertheless constitutes a traffic hazard or obstruction, the container must be mounted with yellow reflective tape on the corners of the containers or lights which must be illuminated between sunset and sunrise and visible from a distance of 200 metres to prevent the hazard to the public.
(10) Any other matter the authorised officer or the delegated officer reasonably believes is relevant to the application.


22.
TREES, Plants, Signs and Structures NOT TO OBSTRUCT or obscure

These guidelines for trees, plants, signs, structures and other things that are not to obstruct or obscure, as determined by the Council from time to time, are incorporated into the Neighbourhood Amenity Local Law 2014. 

In determining whether there has been an offence relating to an overhanging tree or obstructing sign structure or other thing under clause 22 of the Local Law, an authorised officer or a delegated officer must, where relevant, have regard to the following guidelines as to whether the overhanging tree:

(1) has been pruned to comply with the following requirements -

Canopies shall be lifted to provide the following clearances:

· footpath
 2.4 m to lowest foliage or limb.

(2) obstructs the view of the drivers of vehicles at an intersection;

(3) obstructs the view of the drivers of vehicles and pedestrians where they come close to each other;

(4) obscures a traffic control device from the driver of an approaching vehicle or a pedestrian;

(5) obscures street lighting; 

(6) obstructs vehicular traffic; 
(7) has dropped accumulated material onto a footpath likely to obstruct or cause injury to pedestrians, including disabled persons, children or the aged.
(8) otherwise constitutes a danger to vehicles or pedestrians or compromises the safe and convenient use of a road.  
(9) any other matter the authorised officer or the delegated officer reasonably believes is relevant to the application.

YOUR ANIMALS
23.
Keeping Animals  

These guidelines for determining what numbers and types of animal may be kept, whether an offence has occurred and whether to issue a permit to keep excess animals, as amended by the Council from time to time, are incorporated by reference into the Neighbourhood Amenity Local Law 2014. 
In determining whether to grant a permit for the keeping of animals where the number of animals exceed that determined by the Council in the Table of Animal Types and Numbers, the Council or an authorised officer or a delegated officer must, where relevant, have regard to the following guidelines:
(1) whether the application or situation ought to be referred to Council’s Planning Department regarding issues of land use relating to a business or the boarding or breeding of animals;

(2) whether the application or situation ought to be referred to the Municipal Health Officer regarding potential issues of human health, offensive nuisance or animal effluent disposal; 

(3) whether the excess animals fall within sub-clause (4) where individual animals previously kept lawfully under the General Local Law 2005 may be retained until either they are disposed of or die, provided if the animal is a dog or cat it has been registered with Council.

(4) the land-use and size of the applicant’s land and that of adjoining allotments;

(5) the proximity to adjoining properties;

(6) the amenity of the area;

(7) the type and additional numbers of animals to be kept;

(8) whether the applicant has or will obtain and keep the animals in accordance with a relevant Code of Practice available from the Department of Primary Industries’ Bureau of Animal Welfare;

(9) the likely effects on adjoining owners;

(10) the adequacy of animal accommodation; and

(11) any other matter the authorised officer or the delegated officer reasonably believes is relevant to the application.
24.
Animal Accommodation

These guidelines for determining reasonable accommodation for kept animals, as determined by the Council from time to time, are incorporated by reference into the Neighbourhood Amenity Local Law 2014. 
In determining what is reasonable accommodation for kept animals and whether such accommodation is adequately maintained, an authorised officer or a delegated officer must, where relevant, have regard to the following guidelines:
(1) whether the application or situation ought to be referred to Council’s Planning Department regarding issues of land use relating to a business or the boarding or breeding of animals;

(2) whether the application or situation ought to be referred to the Municipal Health Officer regarding potential issues of human health, offensive nuisance or animal effluent disposal; 

(3) whether the applicant has obtained and keeps the animals in accordance with a relevant Code of Practice available from the Department of Primary Industries’ Bureau of Animal Welfare;

(4) the type of animals to be kept and whether those animals are adequately secured within the property boundary;

(5) whether a special structure should form all or part of the animal accommodation;

(6) the height of any structure if any that is part of the accommodation;

(7) the location of the accommodation having regard to the amenity of the area;

(8) the size of the accommodation in terms of its adequacy to house the proposed number and type of animals;

(9) the security of the accommodation in terms of the animals to be housed in it; 

(10) whether all excreta and other waste are removed and/or treated as often as necessary so that they do not cause a nuisance or offensive condition;

(11) whether all excreta and other waste are stored in a fly and vermin proof receptacle until removed from the premises or otherwise disposed of;

(12) whether the ground surrounding the accommodation is adequately drained;

(13) whether the area of land within 3  metres of the area or any structure in which the animal is kept is free from dry grass, weeds, refuse, waste or other material capable of harbouring vermin;

(14) whether all food, grain or chaff is kept in vermin proof receptacles; 

(15) whether the area where the animals are kept is thoroughly cleaned and maintained at all times in a clean and sanitary manner; and

(16) any other matter or issue pertaining to the accommodation that the authorised officer or the delegated officer reasonably believes is relevant.
28.
Individual ANIMAL PLAN 

These guidelines for determining whether to issue a permit for an individual animal plan, as determined by the Council from time to time, are incorporated by reference in the Neighbourhood Amenity Local Law 2014.

In determining whether to grant a permit for an individual animal plan, an Authorised or Delegated Officer must, where relevant, have regard to these guidelines:

(1) The applicant must pay the entire fee for the permit (or the fee due must have been made subject to an approved payment system) prior to the processing of the application;
(2) The Authorised Officer or Delegated Officer must reasonably assess that the risk to community safety is manageable and with an Individual Animal Plan and that Council’s powers under the Domestic Animal Act 1994 are not more appropriate in the circumstances. 
(3) The Authorised Officer or Delegated Officer must reasonably believe that the owner has or is willing and able to fulfil the conditions of the permit issued which may, at the Authorised Officer’s or Delegated Officer’s discretion include any, most or all of the following: 
(a) Ensure that the dog is securely contained within the boundaries of its property, with no access to the front road frontage of the property or to the path to the front door. 

(b) Ensure that the dog has a permanent secure shelter, incapable of escape by climbing, digging or other means, which may include not abutting a boundary fence of the property.
(c) Ensure that the dog is secured in the permanent secure shelter when the owner is absent from the property, or locked securely within the Dwelling with no reasonable means of escape. 
(d) Ensure the dog is muzzled when not contained within the owner’s premises.
(e) Ensure that the dog is not walked in public space without a non-extending lead held at all times by a responsible adult, whether or not that space is classified off-lead or on-lead for other dogs.
(f) Ensure that the dog wears an additional clearly legible identification tag at all times, which includes the words in red lettering ‘Warning Aggressive Dog’ and includes the contact phone number of the owner.

(g) Ensure that the dog is not taken into any crowded public space at any time by any person, such as on the beach in summer or at a public event, although this may be allowed if muzzled and may require the dog to be on a non-extending lead held by a responsible adult at all times.
(h) Ensure the dog is not tied up in any public place without a responsible adult beside it.

(i) Ensure the dog is not left alone inside a vehicle parked on a road or in a public space with access to an open window or tied in the rear of a truck, utility or other vehicle.
(j) Ensure if the dog is taken to a workplace, building site or other place not its normal home that provision is made for adequate dog-proof secure fencing or a means of securely tying the dog in one place. 
(k) Ensure the dog is not allowed to roam freely at or from a workplace, building site or other place not its normal home.
(l) Ensure no child will be left in charge of the dog, or the dog allowed to play with children without close and constant adult supervision.
(4) The Authorised Officer or Delegated Officer Council’s must explain to the applicant at the time of issuing a permit that Council has power to inspect and approve the security of the dog accommodation and fencing, the power to issue infringement notices for a breach of permit conditions, the power to also issue a Notice to Comply, the power to amend or cancel a permit, and the power to seize and destroy aggressive dogs under the Domestic Animal Act 1994.
(5) The special circumstances referred to in sub-clause (3), where an Authorised Officer or Delegated Officer may decide a permit is not, or is no longer required: 
(a) should involve significant change since the original offences. Examples might include the advanced age or ill-health of the offending dog; a re-location to secure rural accommodation; extensive, professionally-certified behaviour modification training; or some other circumstance; 
(b) must allow the Officer to reasonably believe that there is a significantly reduced or removed likelihood of the dog re-offending; 
(c) the seriousness of the original offences, the dog’s history of community complaints or reported incidents since the offences, and the owners’ record of responsible pet ownership, should also be considered when deciding whether the permit is required or still required. 
(6) Any other matter the Authorised Officer or Delegated Officer reasonably believes is relevant to the application.

VEHICLES, ACTIVITIES ON ROADS AND STOCK MOVEMENTS 

VEHICLES, ACTIVITIES ON ROADS AND STOCK MOVEMENTS
32.
MoTOR Bikes and Motorised Recreational Vehicles

These guidelines for the use of Motor Bikes And Other Motorised Recreational Vehicles on land other than roads, as determined by the Council from time to time, are incorporated in the Neighbourhood Amenity Local Law 2014. 
In determining whether to issue a permit for the use of a motor bike or other motorised recreational vehicle, an authorised officer or a delegated officer must, where relevant, have regard to the following guidelines:

(1) whether the applicant is the owner or occupier of the land and if not whether his or her permission (excluding Council as land manager) has been received in writing;  

(2) whether the applicant is aware of or has attempted to obtain the written consent from neighbouring occupiers as in Sub-clause 32 (3), and whether any consent was refused;

(3) whether Council should request the initial use of Sub-clause 32 (3) prior to issuing a permit;
(4) if the applicant does not wish to avail himself or herself of Sub-clause 32 (3), whether neighbouring occupiers should be notified in writing of the application by the applicant and given opportunity to consent or object to Council;
(5) the location of the land where the vehicle is to be used;

(6) the land-use of the applicant’s land and of the adjoining allotments within 500 metres;

(7) the suitability of the land for use by motor bikes or motorised recreational vehicles (as the case may be);

(8) the number of vehicles for which the permit is required, including the maximum number of vehicles to be operated at any one time;

(9) the specific days of the week, times and hours of the day that such vehicles are to be permitted to be used;

(10) the likely effect on the amenity of the area including noise impacts;

(11) the likely damage which may be caused to any Council land or a road, or to waterways, flora or fauna; 

(12) the nature and extent of any public risk to be created by the activity;

(13) whether any public liability insurance exists or ought to be required; and

(14) any other matter the authorised officer or the delegated officer reasonably believes is relevant to the application.

36. 
Heavy AND Long Vehicles – Storing 

These guidelines for determining whether to issue a permit for storing heavy or long vehicles, as determined by the Council from time to time, are incorporated by reference in the Neighbourhood Amenity Local Law 2014.  
In determining whether to grant a permit for the storing of heavy or long vehicles, an authorised officer or a delegated officer must, where relevant, have regard to the following guidelines:

(1) the land-use of the applicant’s land and that of adjoining allotments;

(2) whether a referral to the Planning Department is required for a business or other use;

(3) the maximum number of vehicles at any one time to be kept or stored;

(4) the proximity to adjoining properties and the distance from the nearest dwellings;
(5) the likely effect on adjoining owners, including visual amenity, fumes and noise;
(6) any mitigation measures for visual, fumes and/or noise impact which the applicant is willing to undertake as a condition of the permit; 
(7) whether adjoining owners and occupiers should be given opportunity to comment; and

(8) any other matter the authorised officer or the delegated officer reasonably believes is relevant to the application.

38. Waste Receptacles PLACED on Roads or Council Land 

These guidelines for the issuing of a permit for bulk rubbish containers as determined by the Council from time to time are incorporated in the Local Law. 
In determining whether to grant a permit for the placement of a bulk rubbish container on a road, an authorised officer or a delegated officer must, where relevant, have regard to the following guidelines: 
(1) whether the placement will obstruct the passage of vehicles and pedestrians, obscure the view of motorists or present a physical hazard;

(2) whether the placement will contravene any traffic control signs;

(3) protection of any Council assets;

(4) any requirements under the provisions of the Road Management Act 2004 and any requirements or provisions in the Code of Practice for Placement of Waste Bins on Roadsides (VicRoads Publication No. 00623) 2001 as amended from time to time; 

(5) the current (and historical) status of the applicant’s trading account with Council;

(6) whether a copy of a valid policy of insurance Certificate of Currency has been provided to the Council;

(7) whether an indemnity or guarantee has been provided to the Council; and

(8) any other matter the authorised officer or the delegated officer reasonably believes is relevant to the application.
See also Part 6: Municipal Places, Reserves, Buildings and Landfill Sites: Clause 70: Obstructions on Council Land or a Road.
41. 
Festivals, Processions and Public Address Systems on Roads
These guidelines for determining whether to issue a permit for a street party, street festival, procession, event or activity on a road or public address system on a road, as determined by the Council from time to time, are incorporated by reference in the Neighbourhood Amenity Local Law 2014. 
In determining whether to grant a permit for a street party, street festival, procession or other event activity or public address system on a road, the Council or an authorised officer or a delegated officer must, where relevant, have regard to the following guidelines:

(1) in the case of an application for a street party, street festival, procession or other event on any road whether adequate notice has been given before the event is to take place;

(2) whether the application information includes: 
(a) the name, address and phone number of a nominated person through whom arrangements can be made; 
(b) the group of people or the organisation on whose behalf the application is made; 
(c) the name of the street or streets sought to be closed and, if required, a diagram showing the section of that street or sections of those streets proposed to be closed, 
(d) the date and times for the road closure; and 
(e) a statement describing the group or class of persons being invited to the event;

(3) whether the street party, street festival, procession or other event or activity on a road will create a traffic hazard, obstruction or other danger to the public or the participants, in which case the applicant may be required to take out a public liability policy of insurance (minimum $10 million) and prior to the issue of the permit, provide a Certificate of Currency of the public liability policy of insurance. 
(4) whether the street party, street festival, procession or other event is planned for a declared arterial road or any other main thoroughfare under the management and control of VicRoads, requiring prior permission of Victorian Police and VicRoads and whether their requirements have been met including an appropriate traffic detour signing scheme;

(5) whether the road for the street party, street festival, procession or other event can be closed to vehicular traffic, or partly closed with safe and effective separation between event patrons and equipment and vehicular traffic for the duration of the event, and/or whether the footpath on at least one side of the road can be kept clear of obstructions;
(6) whether all owners or occupiers of all properties with any immediate vehicular access via the section of road to be closed for the street party, street festival, procession or other event have been advised by letter with adequate time to comment or object, or whether other arrangements have been put in place to alert relevant owners and occupiers of properties; 

(7) whether a person on behalf of the applicant for the street party, street festival, procession or other event has been nominated to erect and remove the barriers which close the road at locations and times specified by the Council or the authorised officer or the delegated officer;
(8) in the case of an application to operate an audible public address system on a road or Council land:

(a) whether the audible public address system is likely to create a traffic hazard or so distract persons using the road as to be a public safety risk;

(b) whether the location of the streets in which the public address system is to be used has been given;

(c) whether the public address system will be on a moving or stationery vehicle or permanently fixed in one or more locations; 

(d) whether due to the time of day and/or duration or frequency of operation, the public address system is likely to cause offensive noise to enter neighbouring properties or unfairly disrupt the operation of neighbouring businesses;
(e) whether a person with their mobile phone number has been nominated, who will be present and able to reduce the volume of the public address system if requested;
(f) whether public and/or trader comment ought to be sought if the audible public address system on a road is to operate in a commercial area for any length of time or frequency, such as throughout a festive season; 

(g) whether a spruiking permit is a better alternative;

(h) whether the use of the public address system is for a political or industrial march or procession (in which case no permit is required if the Police have been informed);
(i) whether the public address system will unfairly interfere with other persons;
(9) any other matter the authorised officer or the delegated officer reasonably believes is relevant to the application.
See also Part 3: Vehicles, Activities on Roads and Stock Movements: Clause 33: Vehicle Sound Systems.
42. 
LIVESTOCK ON ROADS 

42 (Sub-clause 1) The regular movement of Livestock on a public road
These guidelines for the regular movement of livestock on a public road and for determining whether an offence has occurred, as determined by the Council from time to time, are incorporated by reference in the Neighbourhood Amenity Local Law 2014. 

The guidelines for the regular movement of livestock on roads, referred to in the Neighbourhood Amenity Local Law 2014 Clause 42(1), are as follows: (An authorised officer or a delegated officer determining whether an offence has occurred must, where relevant, have regard to the following guidelines.) 
(1) Movement of livestock – prior compliance

Movement of livestock across or along a road from one property, being part of a single farming enterprise, to another, being part of the same farming enterprise, or from one part of a property to another part of the same property should only occur where:

(a) the movement occurs on approved stock crossings, where these are present;

(b) any other stock crossing requirements of VicRoads or the Council are met;

(c) there is compliance with any appropriate Code of Practice; and

(e)
the person moving the livestock, if requested in writing by Council, obtains a current public liability policy of insurance for the purposes of the movement of livestock on roads and provides proof of the policy to the Council.
(2) Requirements of persons undertaking the movement of livestock on roads

A person in charge of livestock being moved across or along a road must ensure that:

(a) the livestock are supervised and under effective control by a person who is competent in the management of livestock; 

(b) signs conforming to the Road Safety Road Rules 2009 or other specified VicRoads’  requirements are in place and are removed or deactivated following completion of the movement; 

(c) the livestock are not moved other than in daylight hours, except that where any movement or part of any movement takes place before daylight hours commence or after daylight hours end, suitable warning lights conforming to the guidelines prepared by VicRoads and referred to in the Regulations are in place;

(d) the livestock are moved promptly; 

(e) the length of travel is minimised as far as is practicable;

(f) the location of any road crossing is chosen having regard to the safety of all road users;

(g) if, due to the nature of the terrain, volume of traffic or visibility, drivers’ vision may be restricted, additional warning is given to such other road users;

(h) where livestock are to be moved across or along any road in fog or other than in daylight hours, there is compliance with whichever of the livestock crossing guidelines prepared by VicRoads and referred to in the Regulations as is appropriate to the circumstances of the crossing; 
(i) any livestock deposits on any road pavement likely to cause danger to other road users must be removed as soon as practicable; 

(j) areas of high or medium conservation status are avoided or protected; and

(k) 
the livestock are healthy and free of disease.
(3) any other matter the authorised officer or the delegated officer reasonably believes is relevant.

(4) When is a permit for grazing is required

In the event of livestock being moved at the rate of less than 1 kilometre per hour, a grazing permit must be obtained.

42 (Sub-clause 2) Grazing and Droving of Livestock 
These guidelines for determining whether to issue a permit for the grazing or droving of livestock on public roads, as determined by the Council from time to time, are incorporated by reference in the Neighbourhood Amenity Local Law 2014.
When determining whether to issue a permit for the grazing or droving of livestock on a road and the conditions that should apply to any permit issued, an authorised officer or a delegated officer must, where relevant, have regard to the following guidelines:

(1)  Requirements for a permit for the grazing of livestock on roads

(a) 
a permit must not be issued unless any part of the road can be grazed without threat to areas of high conservation status;

(b) 
the applicant for the permit must provide evidence to the satisfaction of the Council:

(i)
that the livestock will be adequately supervised and effectively controlled; and

(ii)
that there will be compliance with all of the conditions of a permit; and

(iii)
of an ability to adequately feed and water the livestock on the roads proposed.

(c)
at the time proposed, the road or any part of the road is suitable for grazing and can be undertaken without damage to surface, plants or adjacent structures; 

(d) 
in respect of any declared VicRoads’ road, the permission of VicRoads has been obtained;

(e)
a person who is in charge of livestock which are being grazed on a road must ensure all of the following:

(i) the livestock are supervised and under effective control at all times by a person who is competent in the management of livestock; 

(ii) the livestock are grazed only during daylight hours; 

(iii) signs conforming to the Road Safety Road Rules 2009 are in place; 

(iv) appropriate precautions are taken to ensure that no damage occurs to road surfaces, furniture, drains, culverts, bridges and private entrance ways or to trees and shrubs growing within the road reserve and that erosion is not caused by excessive grazing; 

(v) in the event that livestock are causing damage, including where overgrazing occurs, they are removed from the road reserve; 

(vi) the livestock are removed from the road before daylight hours finish unless an authorised officer agrees to some other level of supervision or overnight arrangement; 

(vii) the person has a current public liability policy of insurance covering the grazing of livestock on roads and that proof of such policy is produced to the Council prior to the commencement of the grazing; 

(viii) he or she complies with the provisions of the Livestock Disease Control Act 1994 and the Prevention of Cruelty to Animals Act 1986.
(f)
any other matter the authorised officer or the delegated officer reasonably believes is relevant to the circumstances of the application.

(2)  Requirements for a permit for the droving of livestock on roads

(a) Distance to be travelled: An authorised officer or a delegated officer must be satisfied that the livestock subject of the droving permit application are able to travel:

(i)
seven kilometres each day (for livestock that are not cattle); or

(ii) 
nine kilometres each day (for cattle), 

in one direction toward their destination.

(b) Roads to be travelled: The roads proposed to be travelled must not:
(i) 
be in use at the time proposed for the purpose of droving of other livestock; 

(ii) 
be carrying such a volume of traffic or in such condition or being used for other purposes at the time proposed for droving that it would be impracticable; or

(iii) 
contain areas that have been designated by the Council as high conservation status.  

(c) Application documentation: An authorised officer or a delegated officer must be satisfied that the owner, drover or the person in charge of the livestock has:
(i) paid all fees determined by the Council and provide any bond, guarantee or indemnity requested by the Council; 

(ii) 
provided satisfactory evidence of an ability to adequately water and feed the livestock and to safely contain them overnight; 

(iii) 
provided a declaration of his/her knowledge of the health and fitness of the livestock in a form acceptable to the Council; 

(iv) supplied written confirmation of permission to travel into the next municipality if relevant; 

(v) in respect of any declared VicRoads’ road, the permission of VicRoads has been obtained; and

(vi) any other matter the authorised officer or the delegated officer reasonably believes is relevant to the application.
 (d) 
The permitted route: The route to be travelled must be determined by an authorised officer or a delegated officer and clearly stated on the permit having regard to the following: 

(i) the route requested by the applicant;

(ii) alternative routes;

(iii) the number of livestock involved;

(iv) the respective volume of traffic in the vicinity;

(v) the distance to be covered each day;

(vi) the proposed commencing and finishing locations;

(vii) the duration and/or frequency of livestock droving proposed; 
(viii) the sensitivity or status of vegetation on that route;

(ix) the health and condition of the livestock and the condition of the roads;

(x) the potential for livestock to spread noxious or environmental weeds;

(xi) any other matter the authorised officer or the delegated officer reasonably believes is relevant to the application.

(e) 
Permitted droving conditions: A person who is in charge of livestock which are being driven on a road must ensure that:

(i) the livestock are supervised and under effective control at all times by a person who is competent in the management of such livestock;

(ii) livestock camped overnight are enclosed by a substantial and secure barrier so as to prevent escape or danger to other road users;

(iii) proper disposal takes place of any carcass of any livestock that die on the road and are under that person’s charge; 

(iv) the livestock are only driven on any road during daylight hours;

(v) the livestock are not driven on roads which the Council or an authorised officer has notified the person must not be used for the droving of livestock;

(vi) he or she complies with the provisions of the Livestock Disease Control Act 1994 and the Prevention of Cruelty to Animals Act 1986; and

(vii) any other matter reasonably the authorised officer or the delegated officer believes is relevant in the circumstances.
BUSINESS AND BUILDERS 

BUSINESS

43. 
DISPLAYING GOODS FOR SALE ON A ROAD OR COUNCIL LAND
Guidelines for this clause are located in Section 2: Council Policies and Other Documents of this Local Law Procedure Manual, entitled Footpath and Designated Roads Trading and Activity Policy 2013 and Footpath and Designated Roads Trading and Activity Guidelines 2013, as determined by Council from time to time, and these documents are incorporated by reference in the Neighbourhood Amenity Local Law 2014. 
44.
ROADSIDE TRADING 

These guidelines as determined by the Council from time to time are incorporated by reference in the Neighbourhood Amenity Local Law 2014 to determine whether to grant a permit for roadside trading on a road or other Council land.
In determining whether to grant a permit to allow trading from a road or to a person on a road or to allow trading on Council land, an authorised officer or a delegated officer must, where relevant, have regard to the following guidelines:

(1) whether the safety of road users or the passage of any vehicle will be affected by the placement or performance;

(2) the following business competition issues should be considered, especially where local retail businesses object to the roadside trading: 

(a) is there an overriding value to the broader Geelong community and to tourism in the provision of an essentially different and convenient service;

(b) will the offering of a broader service mix in the locality improve local  amenity by encouraging new customers and placing competitive pressure to improve retail service standards in the area;

(c) has there been an open and competitive process to obtain roadside trading location permits (if spaces are limited) and were the local retailers informed of it (or should such a process by undertaken);

(d) has or should Council have a policy about where, what kind and how many roadside trading sites should exist in the municipality – and should any permit application be delayed to await such a policy, or should it be processed granting only a temporary trial permit;

(e) is there evidence that the community or visitors want a roadside trading service (should a short-term trial occur in a new location, or even a Council sponsored survey);

(f) is the location likely to place the roadside trader in direct competition with any other exclusively contracted Council business, such a Recreation Centre café operator;
(g) consideration must be given to fair competition with retail businesses in the vicinity of any roadside trading. Fixed-premise retailers do have higher overheads (including rates) and they provide local employment. However, few existing businesses understand the value of competition, which encourages new customers to a locality and allows a fixed-premise business to focus on different, better and potentially higher quality services than a roadside trader. 

Examples: bargain clothes sold off a roadside discount table are different to clothes sold by an trained attendant with a fitting room with the additional benefits manufacturer’s brands, easy exchange, lay-by, heating or air-conditioning, etc.; coffee purchased in a paper cup near a sporting field is different to coffee served in a china cup at a table in a pleasantly designed weather‑protected space etc. 

(h) in light of g) above, should the roadside trader’s range of goods and services be specified and limited by Council (in addition to Food Handling permits);

Example: a full food handling license (under the Food Act 1984) allows a roadside trader to sell any kind of hot take-away food including hamburgers; roast chickens etc. This may be unfair in a roadside trading location close to a local chicken shop.

(i) in light of g) above, should the hours of proposed trading be limited for competition purposes – Note competition principles lean in favour of ‘no restriction’, especially if that restriction renders the roadside trading unviable, See 3 g) for non-competition time issues, such as public safety.

(3) The following non-competition matters:

(a) should any of the following the Council Departments make comment:  

(i) roads management or relevant land asset (reserve) manger, 

(ii) if the proposed trading is to occur from private land, Planning Department 

(iii) if the proposed trading is to occur within the area of the Geelong Central and Waterfront Department including Enterprise Geelong
(b) is the proposed trading location on a road or in a carpark, rather than on the surface of any reserve or Council land not normally used for vehicular traffic;

(c) have required permits been obtained under the Food Act 1984, the Public Health and Wellbeing Act 2008 or any other legislation;

(d) will the activity disturb, annoy or unfairly impact adjacent property occupiers or lawful users of the adjoining public space (e.g. sporting clubs);

(e) can any alternative trading location be identified to reduce any annoyance or disruption to property occupiers or other persons lawfully using the area;

(f) will the activity be detrimental to the amenity of the area;

(g) the nature and duration of the proposed trading and whether any time limitations should be imposed, (for non-business competition reasons) e.g. public safety; asset protection, adequate lighting, traffic management etc.;

(h) will persons attracted by the trading cause traffic or pedestrian obstruction; 

(i) can appropriate arrangements can be made for waste water disposal; recycling, waste and litter; lighting; and any advertising sign.

(4) whether the consent of VicRoads has been obtained where the road is an arterial road or a VicRoads controlled road;
(5) whether any indemnity/guarantee has been provided to the Council;

(6) whether the authorised officer or the delegated officer reasonably believes the roadside trading or performing on a road or Council land will create a traffic hazard, obstruction or other danger to the public, in which case the applicant may be required to take out a public liability policy of insurance (minimum $10 million) and prior to the issue of the permit, provide to the Council a Certificate of Currency of the public liability policy of insurance. 

(7) any other matter the authorised officer or the delegated officer reasonably believes is relevant to the application.

45.
SPRUIKING, BUSKING and PAVEMENT ART

Guidelines for this clause are located in Section 2: Council Policies and Other Documents of this Local Law Procedure Manual, entitled Footpath and Designated Roads Trading and Activity Policy 2013 and Footpath and Designated Roads Trading and Activity Guidelines 2013, as determined by Council from time to time, and these documents are incorporated by reference in the Neighbourhood Amenity Local Law 2014. 
46.
ERECTING OR PLACING OF ADVERTISING SIGNS

Guidelines for this clause are located in Section 2: Council Policies and Other Documents of this Local Law Procedure Manual, entitled Footpath and Designated Roads Trading and Activity Policy 2013 and Footpath and Designated Roads Trading and Activity Guidelines 2013, as determined by Council from time to time, and these documents are incorporated by reference in the Neighbourhood Amenity Local Law 2014. 

47. 
USE OF COUNCIL LAND Or A ROad FOR OUTDOOR EAtING FACILITIES

Guidelines for this clause are located in Section 2: Council Policies and Other Documents of this Local Law Procedure Manual, entitled Footpath and Designated Roads Trading and Activity Policy 2013 and Footpath and Designated Roads Trading and Activity Guidelines 2013, as determined by Council from time to time, and these documents are incorporated by reference in the Neighbourhood Amenity Local Law 2014. 
48.
REMOVING THE OUTDOOR EATING FACILITY

Guidelines for this clause are located in Section 2: Council Policies and Other Documents of this Local Law Procedure Manual, entitled Footpath and Designated Roads Trading and Activity Policy 2013 and Footpath and Designated Roads Trading and Activity Guidelines 2013, as determined by Council from time to time, and these documents are incorporated by reference in the Neighbourhood Amenity Local Law 2014. 
49.
SALE AND CONSUMPTION OF LIQUOR ON ROADS ADJOINING LICENSED PREMISES

[Note this clause of the Local Law enables Council to issue a Local Law Permit to Licensed Premises to extend their Licensed use from adjoining premises onto Footpaths and is authorised under  Clause 52.27 and Clause 62.01 of the Planning Scheme.] 
These guidelines to determine whether, and under what conditions, to grant a permit for the sale and consumption of liquor on roads adjoining licensed premises, as determined by the Council from time to time, are incorporated by reference in the Neighbourhood Amenity Local Law 2014.  

In determining whether, and under what conditions, to grant a permit for the sale and consumption of liquor on roads adjoining licensed premises, the authorised officer or the delegated officer must, where relevant, have regard to the following guidelines:

(1) the location of the licensed premises, the land use of adjoining allotments and the general amenity of the street and neighbourhood; 
(2) the promotion of business and employment opportunities in the municipality; 

(3) the promotion of high quality tourism attractions and the extent of tourism visitation to the area;

(4) the nature of the existing licensed business, whether primarily a café, restaurant or retail business or, less desirably, primarily a service of alcohol and/or night-time entertainment venue;

(5) whether the surrounding community has been consulted or might be notified of the application, which in a shopping precinct may not be required;

(6) whether the applicant’s business, or the location has a verifiable history of alcohol-related offences or alcohol-behavioural problems; 

(7) any advice sought or received from any other Departments of Council, such as Planning, Community Development, Environmental Health, and Central Geelong and Waterfront; 

(8) any advice sought and received from the Victoria Police or any relevant other public authority;

(9) the impact that an increased number of patrons and the service and consumption of alcohol on a footpath will have on the amenity of the surrounding areas; 

(10) public health and safety; 

(11) the cumulative impact of any existing licensed premises who trade and sell liquor on a footpath and the licensed premises who proposes to trade and sell liquor on the footpath on the amenity of the surrounding areas; 

(12) whether Council’s permit hours should be the same or be more limited than the existing liquor license for the site; 

(13) whether Council’s permit should be conditional upon patrons being seated while consuming alcohol and some form of food service being available in the area that is the subject of the application; and
(14) any other matter the Authorised Officer or the Delegated Officer reasonably believes is relevant to the application.

50.
COLLECTIONS 

These guidelines for Sub-clause (1) to determine whether to grant a permit for house to house collections or house to house trading, as determined by the Council from time to time, are incorporated by reference in the Neighbourhood Amenity Local Law 2014.   
In determining whether to grant a permit for house to house collections or house to house trading, an authorised officer or a delegated officer must, where relevant, have regard to the following guidelines:

(1) for any permit for any form of house to house commercial trading or non-exempt distribution of books, handbills or information, the matter must be referred to a Senior Officer for approval;

(2) for the sale of any goods or services from a road or any Council land, refer to the permit required under clauses 43 to 49 of the Local. The sale of goods or services from any private property is subject to a permit under the Planning Scheme; 

(3) for a permit for collections, a limit should be imposed on the total number of collection permits to be granted (averaging per annum no more than one per month per location or postcode area)  and a preference to be given to volunteer collectors for charitable organisations benefiting the Geelong community; 

(4) whether the organisation has already received a permit in any particular year for the location or area sought;

(5) the times and days it is proposed to collect;

(6) the matter or thing to be collected and/or distributed;

(7) the age of the participants and the capacity for them to be supervised;

(8) whether an indemnity/guarantee has been provided to the Council;

(9) if the person or organisation is collecting on a pubic carriageway from passing vehicles, whether the person or organisation has a current public liability policy of insurance for at least $10 million and has produced a Certificate of Currency;

(10) the areas in which the collections would take place;

(11) any other matter the Authorised Officer or the Delegated Officer reasonably believes is relevant to the application.

Guidelines for Sub-clause (2) Collections on a Road or Council Land are located in Section 2: Council Policies and Other Documents of this Local Law Procedure Manual, entitled Footpath and Designated Roads Trading and Activity Policy 2013 and Footpath and Designated Roads Trading and Activity Guidelines 2013, as determined by Council from time to time, and these documents are incorporated by reference in the Neighbourhood Amenity Local Law 2014. 
51.
ASSET PROTECTION – Drainage Tapping

See Guidelines for Clause 52: Asset Protection – Occupying or Opening a Road or Council Land below.
52.
ASSET PROTECTION – OccuPYING OR OPENING A Road Or COuncil Land
These guidelines to determine whether to grant an asset protection permit in relation to the occupying or opening of a road or Council land or to determine whether to grant a drainage tapping permit, as determined by the Council from time to time, are incorporated by reference in the Neighbourhood Amenity Local Law 2014.
In considering whether to issue an asset protection permit for the occupying or opening of a road or Council land or for drainage tapping, and/or the conditions applicable to that permit, the authorised officer or a delegated officer must, where relevant, have regard to the following: 
(1) The application for an asset protection permit in relation to the occupying or opening of a road or Council land and a drainage tapping permit must be by way of a written request together with, where appropriate, plans approved by a building surveyor, or if occupying a road or Council land, an appropriate traffic management plan.
(2) The Discretion Guidelines 53 (2) regarding requesting a security bonds or guarantee. 
(3) The applicant must pay the permit application fee (or the fee due must have been made subject to an approved payment system) before the application is processed, and must pay any other fee or security bond required before the permit is issued. 

(4) The authorised officer or the delegated officer may issue detailed permit conditions with regard to any excavation, temporary seal, fee procedure, safety signage for traffic and pedestrians, site cleanliness, final permanent repairs, the manner of drainage tapping and the restoration of any nature strip, reserve surface, road pavement, footpath, kerb and channel, drain, compacting and road marking.

(5) Where the permit is for occupying a road or Council land that impacts roads, the date, times and extent of traffic disruption and the overriding safety of other road users, including pedestrians, must be considered and specific conditions incorporated in the permit.  

(6) Permit conditions should include the requirement that any extension of time required under the permit for the completion of any occupying or opening of a road or Council land, must be notified to the Council in advance of the expiration of the permit and any extension of time requested, which if granted, may include additional conditions on the activity.

(7) A drainage tapping to a legal point of discharge is for the purpose of rain water only, any other discharge intended must be revealed on the application and is subject to approval by the authorised officer or the delegated officer. Additional information regarding the source, quality, chemical and biological content, quantity and frequency of any other discharge should be given.

(8) When considering whether request an asset protection security bond for the occupying or opening of any road or Council land or for drainage tapping, an authorised officer or a delegated officer will take into account the Neighbourhood Amenity Local Law 2014 and Local Law Procedure Manual Guidelines for Clause 53 Asset Protection – Building Works :

(9) Any other matter he or she reasonably believes is relevant to the application. 
53. 
ASSET PROTECTION – BUILDING WORKS

These guidelines for determining whether and with what conditions to issue an asset protection permit in relation to building works, as determined by the Council from time to time, are incorporated by reference into the Neighbourhood Amenity Local Law 2014.  

(1) Guidelines for whether a permit is required

(a) When considering whether or not to issue a permit for asset protection for building works, Council or an authorised officer or a delegated officer may decide, after considering the relevant guidelines and the circumstances revealed in a notice of works or by an inspection, that no permit is required. 

(b) If the Council or an authorised officer or a delegated officer decides a permit is required he or she must, where relevant, have regard to the following guidelines:
(2) Guidelines for asset protection permit for the provision of a security bond or guarantee for building or other works 
When considering whether or not to request a security bond or guarantee in relation to asset protection and building or other works, Council or an authorised officer or a delegated officer must, where relevant, have regard to the following guidelines:

(a) the nature and location of the proposed building or other works;

(b) the duration of the proposed building or other works;

(c) the condition of the roads, land and other Council assets; 

(d) an appropriate sum for the security bond or guarantee given the potential risk per Sub-clause 53 (5) of the Neighbourhood Amenity Local Law 2014, as amended from time to time; 

(e) applicant’s history of compliance with reinstatement requests;

(f) any other relevant matter the authorised officer or the delegated officer reasonably believes is relevant; and

(g) any written request by Council for a security bond or guarantee under Sub-clause 53 (4b) of the Neighbourhood Amenity Local Law 2014, as amended from time to time, must specify:

(i) the amount of the security bond or guarantee; 

(ii) the period within which the security bond or guarantee must be delivered to the Council;

(iii) that a person who commences or permits any building works to commence without complying with a requirement for a security bond or guarantee, is guilty of an offence under the Local Law; and

(h) when the building or other works have been completed the owner or occupier of the land or their authorised building agent must advise the Council in writing, and the Council must then follow Sub-clauses 53 (6) and (7) of the Neighbourhood Amenity Local Law 2014, as amended from time to time, in retaining, refunding or seeking a supplementary payment to the security bond or guarantee. 

ALCOHOL AND SMOKING 

60.
POSSESSION AND CONSUMPTION Of Liquor ON ROADS

It should be noted that permission to possess or consume alcohol on a road is contrary to general principles of public safety. Any application would require significant planning, justification and documentation (such as a street event involving road closures). The guidelines for determining whether to issue a permit for the possession and consumption of liquor on a road, as determined by the Council from time to time, are the same as Clause 61 below, and are incorporated by reference in the Neighbourhood Amenity Local Law 2014. 

61.
POSSESSION AND CONSUMPTION Of Liquor AFTER SUNSET IN MUNICIPAL PLACES Other THan a ROAD 
These guidelines for determining whether to issue a permit for the possession and consumption of liquor in municipal places (whether or not on a road) as determined by the Council from time to time are incorporated by reference into the Neighbourhood Amenity Local Law 2014.  

In determining whether to grant a permit for the possession and consumption of liquor in unsealed containers between sunset and sunrise in any municipal place or foreshore reserve other than a road (or in the unusual case of on a road), an authorised officer or a delegated officer must, where relevant, have regard to the following guidelines: 

(1) whether an event, street procession or use of a reserve permit is required first (refer applicant to Events, Recreation and Open Space, Geelong Central and Foreshore or other land asset manager).

(2) the nature, duration and location of the event or social gathering involving liquor; 

(3) whether a permit for possession and consumption of liquor should ban on glass containers; 

(4) the land use of adjoining allotments and the general amenity of the neighbourhood;
(5) the effect on the quiet enjoyment of other persons likely to be using or traversing the area;

(6) whether the location has a verifiable history of alcohol-related offences or alcohol-behavioural problems; 

(7) the proximity of existing licensed premises;
(8) the impact, if any, on businesses and tourism;
(9) public health and safety, and in particular if the area of the permit includes a road: whether a traffic management plan is required, whether Victoria Police have given consent, whether the road will be completely or partially closed for the duration of the permit, whether residents or other persons likely to be inconvenienced by any road closure have been given adequate notice, whether pedestrian access and safety has been secured, and whether an adequate and current Certificate of Public Liability insurance has been supplied by the event organiser/applicant;

(10) whether the surrounding community has been consulted and any comments or submissions received; 

(11) any advice offered by Victoria Police or any other relevant public authority; and

(12) any other matter an authorised officer or delegated officer reasonably believes is relevant.

65.
SMOKE FREE AREAS IN MUNICIPAL PLACEs

These guidelines for the declaration of smoke free areas within municipal places, as determined by the Council from time to time, are incorporated by reference in the Neighbourhood Amenity Local Law 2014.

In preparing a report to Council for a resolution declaring an area within a Municipal Place as a smoke free area or a non-smoking area, Council officers must, where relevant, have regard to the following guidelines:

(1) prepare and implement a community and internal stakeholder consultation plan;

(2) provide a summary of comparative municipality initiatives;

(3) prepare an analysis of enforcement issues, including procedures and estimated costs to Council;

(4) prepare a report for Council summarising all of the above, including a recommendation for an area to be declared a ‘smoke free area’;

(5) ensure that appropriate signage is erected and maintained in the Municipal Place or that part of it subject to the Council smoke free declaration.

MUNICIPAL PLACES, RESERVES, LandFill Sites and  BUILDINGS
75. 
EVENTS

These Guidelines for determining whether an Event permit is required and what conditions may apply to any permit issued, as determined by Council from time to time, are incorporated by reference in the Neighbourhood Amenity Local Law 2014. 
The ‘City of Greater Geelong Events Planning Guide’ is also incorporated by reference in the Neighbourhood Amenity Local Law 2014:

In determining whether a Permit is required, whether it will be issued and what conditions may apply, an authorised officer or delegated officer must, where relevant, have regard to the following guidelines and to the City of Greater Geelong Events Planning Guide: 
(1) In determining whether a permit is required, the following factors must be considered:

(a) any relevant Council policy and the City of Greater Geelong Events Planning Guide; 

(b) the following events do not require a permit: 

(i) events where there is no organising body e.g. Halloween, New Years Eve, Christmas; and 

(ii) civic events or ceremonies organised by Council;

(c) whether for an event on private land, 

(i) the community may be materially impacted by the proposed event;

(ii) community safety will have a materially greater risks;

(iii) Council’s public assets are at materially greater risks;

(d) whether any activity, equipment, performance or other relevant matter constitutes a risk to the public warranting a public liability policy of insurance;

(e) whether fund-raising, sale of food, goods or services is involved; 

(f) whether any of the Places of Public Entertainment (POPE) Permit triggers under the Building Act 1993 exist including, but not limited to an event occurring: within a building, with fencing, with an entrance charge, with temporary structures, within an area greater than 500 square metres, requiring toilets and so on;  

(g) whether a traffic and transport management plan is required;

(h) whether a waste management plan is required;

(i) whether a noise management plan is required;

(j) whether a communications plan is required;

(k) the anticipated number of attendees;

(l) the temporary infrastructure or structures being used for the event;

(m) whether fireworks are a part of the event;

(n) the extent of marketing or promotion of the proposed event including promotion of the event via social media; 

(o) any other matter the authorised officer or the delegated officer reasonably believes is relevant to whether a permit should be issued. 

(2) In determining whether a permit should be issued, the authorised officer or delegated officer must, where relevant, have regard to the following guidelines:

(a) is any negative material impact on the community counterbalanced by a corresponding benefit, whether social, economic, educational or cultural;

(b) will any materially increased risks to community safety or Council assets be adequately mitigated by reasonably achievable additional controls;

(c) has, or will, the applicant obtain a POPE permit and/or a Siting Approval for temporary structures at the event;

(d) has, or will, the applicant obtain a public liability policy of insurance at the minimum value determined by Council from time to time; 

(e) has, or will, the applicant execute Council’s Indemnity Form determined by Council from time to time

(f) has, or will, the applicant implement a traffic, waste management plan or any other risk management plan that may be deemed necessary by an authorised officer or delegated officer; and 

(g) any other matter the authorised officer or the delegated officer reasonably believes is relevant to whether a permit should be issued. 

(3) In determining the special conditions which will apply to an event permit, the authorised officer or delegated officer must, where relevant, have regard to the following guidelines::

(a) if a POPE permit is required, the matters covered by that permit will not be duplicated in the event permit;

(b) if a POPE permit is not required, the applicant must fulfil all conditions nominated for the provision of fencing, walkways, drainage, toilets, electrical connections, water supply, temporary structures and other relevant matters;

(c) if food and/or beverage service is planned, environmental health requirements must be complied with;

(d) if alcohol is to be sold, served and consumed, a Council Permit to sell, serve and consume liquor and a liquor license will be required;

(e) a site plan may be required, giving details of waste disposal, traffic and parking, first aid, toilets, structures etc.; 

(f) an Emergency Management Plan may be required;

(g) where trader stalls are involved in the sale of goods or services, the name and contact details of each stall holder must be kept on record;

(h) Victoria Police, Country Fire Authority (CFA), Victorian Workcover Authority or other agencies may need to be contacted,  and pre or post event attendance at the Events Multi Agency Working Group (EMAWG) may be required;
(i) first aid arrangements may be required; 

(j) unless approved in the Event Permit, a separate Fireworks Permit may be required;

(k) any proposed sound system must be nominated and conditions may apply;  

(l) any other matter the authorised officer or the delegated officer reasonably believes is relevant to the issuing of a permit.

76. 
CAMPING ON COUNCIL LAND OR A ROAD
These guidelines for determining whether to issue, amend or cancel a permit for camping on Council land or a road, as determined by the Council from time to time, are incorporated in the Neighbourhood Amenity Local Law 2014.

(1) In determining whether to grant a permit to allow camping on Council land or a road in an area which is not a licensed caravan park and has not been declared by the Council to be a ‘camping area’, the Council or an authorised officer or a delegated officer must, where relevant, have regard to the following guidelines:

 (a)
whether the applicant is an individual person, in which case a permit may not be issued;

(b)
whether the applicant is a community group such as scouts or pony club and the intention is to camp as part of a group activity, in which case a permit may be issued;

(c)
whether the applicant is a commercial operator whose activities will offer significant benefit or entertainment to the community such as a circus or festival, in which case a permit may be issued; 

(d)
whether an Events Permit is more appropriate; 

(e)
the location of the proposed camping land and the surrounding assets and amenity;

(f)
the land-use of, and likely impact on adjoining allotments;

(g)
the distance to the nearest dwelling or other commercial or public building;

(h)
the suitability of the land for camping;

(i)
the number of tents or other structures to be located on the land;

(j)
the length of time the tents, campervans or other structures that will be erected or moved onto the land;

(k)
the availability of sanitary facilities to the land;

(l)
any likely damage to be caused; 

(m)
if the authorised officer or the delegated officer reasonably believes the camping on Council land or a road will create a traffic hazard, obstruction or other risk to the public, the applicant may be required to take out a public liability policy of insurance (minimum $10 million) and prior to the issue of the permit or the placement of the container, the Council must be provided with a Certificate of Currency of the public liability policy of insurance for the application. 

(n)
whether the applicant will need to implement a traffic, waste management plan or any other risk management plan that may be deemed necessary by an authorised officer or delegated officer; and 

(o)
any other matter the authorised officer or delegated officer reasonably believes is relevant to the application.  
…(Continued next page)
(2) In determining whether a breach of permit has occurred or whether to re-issue, extend, vary or cancel a permit to camp or occupy a campsite on Council land or a road the Council or an authorised officer or a delegated officer must, where relevant, have regard to whether the applicant campers are compliant with the following campsite guidelines:

(a) at all times maintaining the campsite in a clean and tidy condition including but not limited to no unconstrained rubbish which is likely to become litter;

(b) prior to vacating the campsite, removing all litter (including remnant human excreta and toilet paper) and other refuse from the campsite to a Council authorised disposal point;

(c) not camping within 10 metres of any river, stream, spring, creek, dam, bore or water course;

(d) not disposing of any soap, detergent or similar substance less than 30 metres from any river, stream, spring, creek, dam, bore or water course; 

(e) providing approved toilet facilities;

(f) disposing of the contents of any chemical toilet only at a Council approved site;

(g) not lighting or maintaining any campfire or campsite barbeque using solid fuel in the open air unless: 

(i) it complies with the requirements of Clause 15 Burning Materials;

(ii) the fire is contained in an approved fireplace or in a trench of at least 30 centimetres deep; 

(iii) the ground and airspace are clear of all potentially flammable material within a distance of 3 metres from the outer perimeter and uppermost point of the fire;

(iv) the fire does not occupy an area exceeding one square metre; 

(v) the dimensions of any solid fuel used are the minimum necessary for the purpose; 

(vi) solid fuel does not exceed 1 metre in length;

(vii) the day is not a declared Total Fire Ban or Code Red Day (i.e. no fires may be lit in anyway in the open on those days).
See also Part 2: Your Property, Animals and Waste Collection: Clause 18 Camping on Land Other than Council Land or a Road; and Part 6: Municipal Places, Reserves, Landfill Sites and Buildings: Clause 70: Obstructions on Council Land or a Road.
77. 
PARKING ON A MUNICIPAL RESERVE 
These guidelines for determining whether to issue a permit for parking a motor vehicle on a Municipal Reserve or Foreshore Reserve, as determined by the Council from time to time, are incorporated by reference into the Neighbourhood Amenity Local Law 2014.  

In determining whether to issue a permit for parking a motor car, motor cycle or other motor vehicle on any part of a Municipal Reserve or Foreshore Reserve, an authorised officer or a delegated officer must, where relevant, have regard to the following guidelines: 

(1) whether adequate parking is otherwise available in the immediate vicinity;
(2) whether parking will obstruct driver or pedestrian views of traffic in the area;

(3) the likely risk to the public and other lawful users of the reserve;

(4) whether vehicle and pedestrian users of the reserve can be adequately separated;

(5) the time of day, duration, frequency and number of vehicles proposed to be parked;

(6) the likely risk to Council assets, including the vegetation or grass surface of the reserve;

(7) whether indemnity and or public liability insurance should be required;

(8) if a vehicle standing area is to be constructed: 
(a) whether planning or building permits are required;

(b) whether Engineering Services or Traffic Control have made comment;

(c) whether this can be done without unduly interfering with the amenity of the area;

(d) whether the construction ensures adequate protection and drainage of the reserve;

(e) whether the applicant has advertised the proposal and the nature of any submissions;

(f) whether the applicant is prepared to guarantee to meet the cost of any construction or any future repair or replacement of that construction or any reinstatement of the reservation and meet the fee for any permit;

(9) any other matter that the authorised officer or the delegated officer reasonably believes is relevant to the circumstances.

81.
Scavenging at Municipal Landfill Sites, Recycling and Waste Transfer Facilities and Resource Recovery Centre

These guidelines for determining whether an to grant a permit for removal of waste from a municipal landfill site, recycling and waste transfer facility or resource recovery centre, as determined by the Council from time to time, and are incorporated by reference into the Neighbourhood Amenity Local Law 2014.  

In determining whether to grant a permit under sub-clause (1), Council must, where relevant, have regard to the following guidelines:

(1) the maximum number of people, time of day, duration, frequency and location of the scavenging;
(2) the risks to the safety of the persons applying for approval to scavenge;
(3) the nature of material to be scavenged and any limits to be placed upon it;

(4) the recyclable value of the material to Council and whether a variable fee should apply;

(5) the safety of the other users of the site;
(6) the number of other current permits issued for the same purpose; and

(7) any other matter that the authorised officer or the delegated officer reasonably believes is relevant to the circumstances.
84.
NOTIFICATION OF PROHIBITION OF ENTRY
The following fair procedure guidelines are for determining whether to issue a notification of prohibition from entry and the procedure to be undertaken for issuing and/or extending of such a notice, as determined by the Council from time to time, and are incorporated by reference in the Neighbourhood Amenity Local Law 2014.  

An authorised officer or a delegated officer may issue a person with a notification of prohibition from entry to any specified municipal building or service location for a specified period of time not exceeding one year with a further extension of up to six months, provided that the following fair procedure guidelines have been satisfied:

(1) the person is reasonably believed by an Authorised or Delegated Officer to represent an ongoing serious threat to the safety or well-being of other lawful users, visitors or Council staff in any municipal Building or service location, whether or not any other offence has been admitted, proven or prosecuted under this local law or any other law;

(2) the use of prohibition from entry is a considered a reasonable and proportionate response to the threat associated with the person;

(3) the obligations of Council and its individual Officers to provide and ensure a safe work place for both employees and customers are considered in any decision;

(4) where the building or prohibited location is the place of work of the person, alternative conditions of entry are considered to ensure the overriding safety and well-being of others while enabling the person to continue to work;

(5) the person has been given a reasonable opportunity to present his or her case to the Authorised or Delegated Officer deciding the matter; 

(6) the person is permitted to present his or her case accompanied by another person of his or her choice, except that the second person may only advise but not represent, act for, or speak on behalf of the person;

(7) the reasons for Council undertaking the prohibition process; the penalties for breaching any prohibition; and the appeal process if a prohibition is decided, are all clearly presented to the person at the time they are heard;

(8) the notification of prohibition from entry is delivered in writing clearly stating the places, period, penalties and reasons for the prohibition from entry;

(9) the decision is subject to appeal to the CEO or an Authorised or Delegated Officer other than and not in a direct reporting line with the original decision maker;

(10) if Council wishes to extend the original prohibition for a period of up to six months, the prohibition from entry must be reviewed by an Authorised or Delegated Officer of Council commencing at least 1 month prior to expiration of the original prohibition;

(11) notice of an opportunity to be heard by the Authorised or Delegated Officer deciding the extension of the notice must be given in writing to the person and reasonable time given for a response;

(12) a decision to extend the prohibition from entry for a period of up to six months may only be made after the person has been heard, has declined the opportunity to be heard or has been given reasonable time to notify Council of whether they wish to be heard.

(13) notice of any extension of the prohibition from entry must be given in writing to the person;

(14) if Council fails to review the prohibition, the prohibition will automatically terminate on its date of expiration.
(15) the authorised officer or delegated officer may also consider any other matter that the he or she reasonably believes is relevant to the circumstances.
ADMINISTRATION, PERMITS, APPEALS, FEES and Penalties
89.
POWER TO DIRECT – NOTICE TO COMPLY 

These guidelines for determining the issue of a Notice to Comply, as amended by the Council from time to time, are incorporated by reference in the Neighbourhood Amenity Local Law 2014.

When considering whether to issue a Notice to Comply, an authorised officer or a delegated officer must, where relevant, have regard to the following guidelines:

(1) A Notice to Comply must state: 

(a) the offence which is being committed;

(b) the time within which the breach (to which the Notice to Comply relates) must be remedied;

(c) any consequence or penalty that may apply if the person served with a Notice to Comply fails to remedy a situation in accordance with the Notice to Comply;

(d) the following procedural matters:

(i) whether the power exercised to issue the Notice to Comply is derived from Council’s Local Law (and thereby the Local Government Act 1989), in which case, the decision of the Council is final on any appeal about any matter or penalty related to that Notice to Comply, or; 

(ii) whether the power is derived from some other empowering legislation, in which case, there is a right of judicial review of any appeal decision made by the Council on any matter or penalty related to that Notice to Comply.

(2) The time specified in a Notice to Comply must be reasonable in the circumstances, and what will be reasonable will vary depending on the matters to be remedied but should take into account, if applicable:

(a) the amount of work to be performed in order to observe the notice;

(b) the degree of difficulty;

(c) the availability of necessary materials or other necessary items;

(d) climatic conditions;

(e) the degree of risk or potential risk; and

(f) any other relevant factor that the authorised officer or delegated officer reasonably believes is relevant in the circumstances.

91.
POWER TO ACT - URGENT CIRCUMSTANCES 

These guidelines for acting in urgent circumstances, as amended by the Council from time to time, are incorporated by reference in the Neighbourhood Amenity Local Law 2014.

When considering whether action to remedy urgent circumstances exists, an authorised officer or delegated officer must, where relevant, have regard to the following guidelines:

What is regarded as urgent circumstances and whether action should be taken will depend on the circumstances of each situation.  Factors to be taken into consideration may include:

(1) Whether, in the reasonable belief of the authorised officer or delegated officer, there exists an urgent risk or threat to:

(a) public health;

(b) public safety;

(c) the environment; 

(d) animal welfare; or 

(e) any property.

(2) Whether any urgent action proposed to be taken extends no further than is necessary to cause the immediate abatement of, or to minimise the risk or danger involved
(3) Whether:

(a) the person by whose default, permission or sufferance the situation has arisen; or

(b) the owner or the occupier of the premises or property affected,

is not known or cannot be found.

(4) Whether allowing the directly concerned persons to be heard will cause unacceptable delay in rectifying or reducing an urgent risk.
(5) Whether the need to take action is sufficiently urgent, and that the time involved or difficulties associated with the serving of a written warning or Notice to Comply may place a person, or any animal, property or thing at risk or in danger. 

(6) Whether, if practical, a senior officer has been given prior notice of the proposed action. 

(7) If urgent action is taken: 

(a) the urgent action taken must not extend beyond what is necessary to cause the immediate abatement of, or to minimise the risk or danger involved;

(b) a senior officer of Council is informed of the action taken as soon as possible;

(c) details of the failure and remedying action are, as soon as possible, forwarded to the person on whose behalf the action was taken;
92.
POWER TO IMPOUND 

These guidelines for the exercise of the power to impound as amended by the Council from time to time are incorporated by reference in the Neighbourhood Amenity Local Law 2014.

When considering and/or exercising the power to impound (and dispose of), an authorised officer or delegated officer must, where relevant, have regard to the following guidelines:

(1) An authorised officer or delegated officer may decide that the nature of the item impounded is such that it would be impracticable to return the item to the person from whom it was impounded or the owner, for example an item of no intrinsic value such as an impounded open container of alcohol. In such a case the impounded item should be disposed to waste.

(2) In all other cases as soon as possible after the impounding and where it is practicable to do so, the authorised officer or delegated officer will serve a Notice of Impounding on the owner or persons responsible for the animal or thing which has been impounded, setting out the fees and charges payable and the time by which the animal or thing must be retrieved.

(3) If an impounded animal or thing is not retrieved within the time specified in the Notice of Impounding or Notice of Seizure, an authorised officer or delegated officer may take action to dispose of the impounded animal or thing. 

(4) If the identity or whereabouts of the owner or person responsible for the impounded animal or thing is unknown, the authorised officer or delegated officer must take reasonable steps to ascertain the identity or whereabouts of that person and may proceed to dispose of the impounded item in accordance with Discretion Guideline 92(5) once he or she is satisfied that all reasonable efforts have been made to contact the owner or person responsible for the impounded animal or thing.

(5) In disposing of an impounded animal or thing an authorised officer or delegated officer will have regard to the following:

Council’s policy for the disposal of unrecovered impounded items is as follows:

(a) where the item is declared by the authorised officer or delegated officer to have a saleable value of $500 or less, it may be disposed of in the most economical way, as determined by the authorised officer or delegated officer;

(b) where the item is declared by the authorised officer or delegated officer to have a saleable value in excess of $500, the item may be disposed of by tender, public auction or private sale, or failing sale, may be given away or disposed of at the discretion of the authorised officer or delegated officer;

(c) when choosing which method of disposal by sale, the authorised officer or delegated officer will consider the following matters:
(i) if the total estimated value of the impounded animal or thing is unknown, expert advice should be sought to obtain an estimate of its value;

(ii) if the estimated value exceeds $ 3,000, disposal should be by way of tender or public auction first, and only by way of private sale if the animal or thing fails to sell by tender or public auction; and
(iii) sale of impounded animals or things by any means and of any value must be fully documented and reported to a Senior Officer by the authorised officer or delegated officer.  

(6) Any proceeds from the disposal of an impounded animal or thing under the Local Law will be paid to the owner or the person who, in the opinion of the Council, appears to be authorised to receive the money less the reasonable costs and expenses incurred by the Council in the administration of this clause in the Local Law.

(7) In the event that the person described in Discretion Guideline 92 (6) cannot be identified or located within 6 months of serving the Notice of Impounding, any proceeds described in that guideline cease to be payable and may be retained for municipal purposes.
(8) Any other matter that the authorised officer or the delegated officer reasonably believes is relevant to the circumstances.
94.
PERMITS 

These guidelines for the issue of a Permit as determined by the Council from time to time are incorporated in the Local Law for permits.

In relation to the exercise of the discretion under the Local Law for the processing of permit applications and the issuing of permits, an authorised officer or delegated officer must, where relevant, have regard to the following factors, considerations and circumstances as well as any other matters in any other guidelines specific to the type of permit being sought:

(9) whether additional information is required before dealing with an application;

(10) any relevant Council Policy; 

(11) any submission made in respect to the application;

(12) any comments that may be made in respect of the application by any other Council department, any government or public body, any community organisation or other person;

(13) whether the appropriate fee or charge has been paid or made subject to an approved payment system, which must occur before the application can be processed; 

(14) whether or not public notice, or written notice to specified adjoining landholders or other parties in relation to the permit application inviting submissions, has been made or will be made;

(15) whether the applicant is a service authority or a person employed by, or acting on behalf of, a service authority that is not required to obtain a permit in respect of activities for the purposes of the service authority, although is nevertheless required to notify the Council of any activity prior to its commencement;

(16) whether the applicant has been exempted by Council from the requirement to obtain a permit, although this exemption may be subject to certain conditions being met and maintained during the term of an exemption and the exemption may be modified or cancelled in the same way as a permit;

(17) whether the rectification, remedying or restoration of a situation or circumstance is required prior to the issuing of a permit or as a condition of any permit;

(18) before issuing a correction to a permit, whether the value, importance and impact of any correction warrants making the correction when compared with those works already undertaken, or expenses already incurred, under the existing permit that might be adversely impacted in time lost and/or new expense to the permit holder by the issue of the correction to the permit;

(19) whether the consent of the owner has been obtained where the applicant is not the owner of the property for which the permit is sought; 

(20) whether this application is or should be conditional upon the granting of some other permit, which may be required by the Council whether under the Local Law or otherwise;

(21) whether the permit should be subject to the happening of an event;

(22) in what way a time limit should be applied by specifying the duration, commencement, completion date and termination date; and

(23) any other matter which the Council officer reasonably believes in the circumstances is relevant to the exercise of this discretion.

Standard permit conditions apply to all permits used by the Council and are in addition to specific permit conditions applicable to any specific type of permit.  Standard permit conditions are in Part 3 of this Local Law Procedure Manual as amended by Council from time to time and are incorporated by reference in the Neighbourhood Amenity Local Law 2014. 

96.
EXEMPTION FROM PERMIT, Permit Fee Or OTHER FEE WAIVER 

These guidelines for determining whether to grant a permit exemption or permit fee waiver or other fee waiver, as determined by the Council from time to time are incorporated by reference in the Neighbourhood Amenity Local Law 2014.

In considering whether to recommend a permit exemption or or a permit fee waiver or other fee waiver, an authorised officer or delegated officer must, where relevant, have regard to the following guidelines:

(1) Only a Senior Officer, the Chief Executive Officer or Council may authorise an exemption from a permit or a fee waiver.

(2) Each request for an exemption from a permit, permit fee waiver or other fee waiver must be treated on its individual merits, considering the factors set out below, but in the absence of clear or strong justification, should not be recommended. 

(3) All of the following matters are to be taken into consideration:

(a) why does the normal permit and its relevant fee structure not work in this case and can these matters be resolved?  

(b) is the proposed activity or other behaviour of such a kind as to not be contemplated by, or capable of, being encompassed within the standard relevant permit or permit fee structure?

(c) is this matter more appropiately dealt with under Clause 91 of the Local Law – Power to Act -Urgent Circumstances or under Clause 89 of the Local Law – Power to Direct - Notice to Comply?
(d) would an exemption from a permit or waiver of a permit fee or other fee seriously increase public risk or Council liability from the proposed activity or behaviour?

(e) how will the community benefit directly or indirectly from the planned activity, which will be seriously inhibited or prevented by the required permit or relevant fee? 

(f) are there overriding special circumstances related to an individual’s or a group’s personal disadvantage that would consequently be unfairly or unjustly impacted by the normal required permit or relevant fee?

(g) would issuing this permit exemption and or permit fee waiver set a public policy precedent for similar applications, in which case, should any recommendation be subject to Council approval? 

(h) what are the appropriate conditions, limitations (including time limitations and public liability insurance) which should be included in any letter of exemption from a permit or waiver of permit fee?

(i) has the applicant party been warned that permit exemptions and permit fee waivers or other fee waivers may be subject to conditions and may be cancelled or varied at any time if those conditions are broken?
(4) Any other matter which the Council officer reasonably believes in the circumstances is relevant to the exercise of this discretion.

SECTION 2 – COUNCIL POLICIES AND OTHER DOCUMENTS 

POLICIES AND OTHER INCORPORATED DOCUMENTS

The following Council Policies and Other Documents, as amended from time to time, are incorporated by reference to in the Neighbourhood Amenity Local Law 2014 for application by an authorised officer or a delegated officer.
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1. RATIONALE 

A busy, active, footpath area has a positive impact on the viability of retail businesses and the vitality of city life. Carefully promoted and controlled footpath trading and other activities, such as dining, entertainment, trading and performances can energize and stimulate the street environment. 

Geelong has many wide streets and footpaths which are suitable for a range of activities.  However, where space on a footpath is sometimes limited, more creative solutions may be required to accommodate tables, chairs, people and signs without compromising access or safety. 

In pursuing active, vibrant, safe and accessible footpath trading activities, this Policy is consistent with the direction of Council’s Central Geelong Revitalisation Strategies, Strategic Planning direction and the Footpath & Designated Road Trading and Activity Guidelines. 

This may include the occupation of a kerbside parking bay on a non-government road for alfresco dining purposes only, which is provided with adequate fixtures to ensure safety to all members of the public and road users.

This would only apply in instances where businesses were unable to comply with footpath access requirements but does not apply to existing traders who are able to comply with the existing Footpath Trading Policy.  Such traders will not be permitted to extend their activities on to the road. All businesses are given an equal opportunity to conduct Alfresco dining.

2. PURPOSE 

The purpose of this policy is to set out the requirements for the conduct of trading and other activities on Council’s footpaths in accordance with Council’s Neighbourhood Amenity Local Law 2014 (as amended from time to time).
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The policy is supported by the Footpath Trading and Activity Guidelines which together aim to;

·  Promote economic development;

· Safely establish exciting and vibrant streetscapes through a diverse range of activities;

· Promote aesthetically pleasing footpath trading infrastructure in accordance with Urban Design guidelines; and

· Enhance the shopping, dining or observers experience for visitors who engage in Footpath Trading and other footpath activities.  

· Enable the safe emergence of a laneway culture for laneways and minor roads under council control and declared sections of designated roads for the purpose of Alfresco Dining only.

3. SCOPE 

The Policy applies throughout the municipality on footpaths and designated roads under Council’s control.

4. REFERENCES

· Disability Discrimination Act 1992

· Road Management Act 2004

· Food Act 1984

· Tobacco Act 1987

· Council’s Neighbourhood Amenity Local Law 2014 (as amended from time to time)

· Council Management Procedure for ‘Assessment of Al Fresco Dining Applications in Exclusion Zones'

5. DEFINITIONS

· Al Fresco Dining 
see ‘Outdoor Dining’

· Advertising Sign 
means any board, notice, structure, banner or other similar device used for the purposes of soliciting sales, provision of services or notifying people of an adjacent property where goods or services may be obtained. 

· Ancillary Activity
includes spruiking, pavement art, barbeques, raffles, street collections and any other activity that may be designated from time to time. 

· Authorised Officer
means an Authorised Officer of Council appointed under Section 224 of the Local Government Act 1989. 

· Busking
includes a song, mime, statue, creative performance, dancing, and routines, playing of a musical instrument or provision of a display of drawing artistry on relevant medium. 

· Council
means the Greater Geelong City Council. 

· Designated Road
a public road where Council is the designated responsible road authority as defined under the Road Management Act 2004 - VicRoads is also a responsible road authority for roads they control and will have role to play in those instances.
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· Exclusion Zone
means the following; 

· a distance 10 metres from an intersection;

· a distance of 20 metres from a pedestrian crossing, traffic lights or school crossing;

· an area adjacent to a bus zone, loading zone, mail zone taxi zone or a no stopping area.


Footpath Trading and street activities within an ‘Exclusion Zone’ can only be conducted with the consent of an authorised officer in accordance with the ‘Assessment of Al Fresco Dining Applications in 'Exclusion Zones' Management Procedure’.

· Footpath Width
means the distance from the face of the kerb line to the outside edge of the building line (property line).

· Footpath and Designated Roads Trading and  Activity Permit


means a permit for the conduct of activities or use on a Council footpath of outdoor dining facilities, signs, goods for sale, items such as umbrellas, pots, gas heaters, barriers screens, musical equipment and sundry items associated with all of the above.

· Kerbside Zone
means the area between the kerb line and the outer edge of the Trading Zone. 

· Outdoor Dining (Temporary) 


means dining outdoors on Council land or a road where all furniture and other items are removed from such site by 1.00 a.m. each day or at the close of business, whichever the earlier and not place such items back on to such land prior to 7.00 a.m. on any day. 

· Outdoor Dining (Fixed) 


means dining outdoors on Council land or a road where all furniture and other items (except Fixed Barriers) are removed from such site by 1.00 a.m. each day or at the close of business, whichever the earlier and not place such items back on to such land prior to 7.00 a.m. on any day. 

·  Pedestrians
means any person travelling along a footpath whether walking, using a wheeled recreational vehicle, pram/stroller/shopping/delivery trolley, a guide dog or other assistance animal or a mobility aid such as a wheelchair, motorised scooter, walker, crutch or walking frame, or any other aid to assist mobility or orientation. 

· Pedestrian Zone
means the area between the property line and the inner edge of the Trading Zone with a minimum width of 1.5 metres and minimum height of 2 metres. 

· Permit
means a Permit issued by the Greater Geelong City Council under the Neighbourhood Amenity Local Law 2014 (as amended from time to time); (see ‘Footpath and Designated Roads Trading and Activity Permit’).
· Permit Holder
means the person named as the responsible person on the application form and Permit.

· Permit Prescribed Area
means any area of the Licensed Premises where alcohol is to be served and is included in the Red Line Plan on the Liquor Licence for that premises. 
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· Trading Zone
means the area between the Pedestrian Zone and the Kerbside Zone. 

· Trader
means a person who carries out a commercial activity on behalf of a business, who may also be the Permit Holder; owner. 

· Signs
means A frame structures and other objects that can be securely and safely positioned to the satisfaction of Council to promote goods and services. 

· Street Performers
see ‘Busking’.
6. COUNCIL POLICY 

In its commitment to creating safe, vibrant and commercially active streets and precincts with respect to footpaths (all activities) and road side trading (alfresco only) Council will;

6.1. Implement the revised Footpath Trading and Designated Roads Activity Guidelines, which provide guidance and direction to all users of such spaces. These Guidelines support Council’s Neighbourhood Amenity Local Law 2014 (as amended from time to time);

6.2. Ensure that a clear, safe and unobstructed access exists on Council’s footpath (or designated roads) at all times for pedestrians of all abilities; 

6.3. Be mindful that any proposed Footpath  and Designated Roads Trading  activity should not be perceived as ‘privatising’ public land and that the space is clearly maintained for the purpose of a shared public and commercial space; 

6.4. Through its legal responsibility to regulate Footpath Trading activities, including ancillary activities such as sausage sizzles, street collections etc, exercise flexibility with the issuing of ‘Footpath and Designated Roads Trading and Activity Permits’ so as to encourage diverse activities to take place such as Outdoor Dining (‘Al Fresco Dining’), advertising signs, goods displays, street theatre/performers, busking and to protect public safety; 

6.5. Ensure compliance with relevant legislation including but not limited to the Disability Discrimination Act 1992, the Road Management Act 2004, Council’s Neighbourhood Amenity Local Law 2014, Building Act 1993, Planning and Environment Act 1987, Tobacco Act 1987, Food Act 1984 and the Charter of Human Rights and Responsibilities Act (Vic); 
6.6. Prescribe a Trading Zone by ensuring that a minimum width of 1.5 metres exists for the Pedestrian Zone on specific footpaths where the width of that footpath is between 2.9 and 3.5 metres.  The minimum width of a Pedestrian Zone on footpaths with a width greater than 3.5 metres, shall be 1.8 metres; 

6.7. Ensure that the minimum width of a Kerbside Zone on any footpath is 750 mm where there is adjoining parallel parking and 1.5 metres where there is adjoining angle parking or a disabled persons parking bay; 

6.8. Not approve any Footpath Trading activity on footpaths with a width of less than 2.9 metres; 

6.9. In response to a request from a business owner, investigate possibilities to implement various engineering treatments to a footpath or road on a cost recovery basis, in order to safely accommodate a trading application in accordance with this Policy and the Footpath & Designated Roads Trading and Activity Guidelines. The cost of installation and reinstatement shall be born by the applicant; 

6.10. Where this is not possible, evaluate the possibility of converting a parking bay to a space that may be utilised for alfresco dining.
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6.11. Consult extensively with the local businesses within the subject precinct in order to seek opinions that are relevant to assessing such proposals and to promote the opportunities and benefits to that general precinct from an economic and place-making perspective.

6.12. Will receive and review any submission from any business owner who feels that they may be effected by such a proposal.  This review will be conducted by the Council’s Chief Executive Officer.

6.13. If a parking bay is to be occupied for the purpose of alfresco dining, permit fees will be calculated on the basis of previous year average occupancy rate for that area X the parking income for that area X 50%. In areas not serviced by parking ticket machine fees shall be based on those that are applied to the footpath alfresco fees.

6.14. As a general rule, not permit any Footpath Trading in a Pedestrian Zone, Kerbside Zone or Exclusion Zone.  In exceptional circumstances, trading may be permitted in an Exclusion Zone subject to a risk assessment being conducted in accordance with Council’s ‘Alfresco Dining in Exclusion Zones Management Procedure’. This may include a road (kerbside) trading in a designated road. The costs of implementing and installing the necessary infrastructure (including a bond for the reinstatement of any works undertaken) will be borne by the applicant.
6.15. Ensure that the quality of Footpath Trading infrastructure is safe and designed from materials that present a high standard; 
6.16. Through its Urban Design Unit, facilitate, assist and advise applicants on achieving footpath trading infrastructure design outcomes, that would result in a vibrant and aesthetically pleasing footpath and streetscape, which preserves the heritage and amenity of the area; 

6.17. In instances where an initial design may not comply with this Policy or the Footpath and Designated Roads Trading and Activity Guidelines, Council may in conjunction with the respective business explore other options on a cost sharing basis where it can be demonstrated that there is a broader benefit to general amenity of the area and to other local traders (i.e. Finger Boards, Bollards etc); 

6.18. Ensure that inappropriate advertising that may promote tobacco, alcohol or sexually explicit messages/images is not permitted in conjunction with any Footpath and Designated Road Trading activity; 

6.19. Ensure that the sale of food from an Outdoor Dining facility or other structure complies with the Food Act 1984; 

6.20. Ensure that any Footpath Trading items, objects or infrastructure (except Fixed Barriers) are removed from the footpath by 1.00 a.m. or the close of business, whichever the earlier and not be placed out on the footpath prior to 7.00 a.m. on any day; 

6.21. Support the placement of items/objects such as planter boxes on footpaths, which may enhance the attractiveness of a footpath, subject to such items/objects complying with the Guidelines and being removed from the footpath at the end of each days trading; 

6.22. Approve ‘portable’ permits for Real Estate Agent signs that promote ‘Auctions’ or ‘Open for Inspection’ events in accordance with the Footpath and Designated Roads Trading and Activity Guidelines; 

6.23. Seek reimbursement from a permit holder for any repair or reinstatement required to any footpath or infrastructure as a result of damage due to footpath and designated road trading activities or the abandonment of the business by the permit holder; 

6.24. Ensure that the application of its Footpath and Designated Road Trading Policy is consistent with its Central Geelong Revitalisation Strategies and Strategic Planning Direction; 
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6.25. Ensure that any Footpath and Designated Road Trading activity shall not cause a nuisance to any other parties through noise, odour or other disturbances; 

6.26. Support Victoria Police and Responsible Alcohol Victoria who are responsible to monitor Liquor License compliance with the footpath trading Permit Prescribed Area; 

6.27. Alfresco dining activities are required to comply with Planning and Building regulation and with Neighbourhood Amenity Local Law 2014 with respect to permit prescribed areas (“red line” zone where alcohol is sold) and the toilet/patrons ratio.

6.28. Allocate resources to effectively monitor and enforce the Footpath & Designated Roads Trading and Activity Policy and Footpath Trading and Activity Guidelines. 

7. QUALITY RECORDS

Quality Records shall be retained for at least the period shown below.

	Record
	Retention/Disposal Responsibility
	Retention Period
	Location

	Permit Applications
	Health and Local Laws
	7 years
	Corporate Records

	Public Liability Insurance
	Health and Local Laws
	7 years
	Corporate Records

	Site Plans
	Health and Local Laws
	7 years
	Corporate Records

	Annual Fees & Charges
	Finance Manager
	7 years
	Corporate Records

	
	
	
	

	
	
	
	



8. ATTACHMENTS

Schedule 1

Listed below are all the roads within the Central Geelong Area and their classifications as either government or local roads.

Government Roads
Local Roads
Local Roads

Western Beach Road
Union Street
Wheeler Place


Eastern Beach Road
James Street
Avoca Place

Malop Street
Little Malop Street
Merrell Lane

Ryrie Street
Little Ryrie Street
Swanston Place

Myers Street
Baylie Place
John Place

Ormond Street
Fenwick Street
Dover Place

McKillop Street
Fitzroy Street
Board Place

Yarra Street
Garden Street
Kirk Place

Moorabool Street
Sydney Avenue
Shorts Place

Gheringhap Street
Heaths Lane
Minns Place

Brougham Street
Richie Boulevard
Dennys Place


Yarra Street
James Street


Transit Place
Johns Street


Clare Street
Downes Lane


Henry Street
Lawrence Place


Emerald Place
Wright Place


O’Connell Place
Warner Place


Cressy Place
Star Street


Cummings Place
Ryan Place South


McCann Place
Adams Place


England Street
Argyle Place


Prospect Lane
Thorne Place


Penang Place
Admiral Place


Pevency Place
Edmonson Place


Corio Place
Agriculture Pace


Days Place
Cubby Place


Lake Street
Wilson Place


Park Street
Storrer Street


Long Lane
Bourke Crescent



Mills Lane



Little Myers Street



Benson Street



Bright Place



Pelley Place
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Key Background Information

A busy, active, footpath area has a great impact on the viability of retail businesses and can constitute the heart of city life. Carefully promoted and controlled street activities, such as dining, entertainment and trading activities can provide a vibrant and exciting street environment. 

In regulating this guideline, Council aims to provide a safe and vibrant footpath environment for people to move through by means of providing footpath access for people of all abilities to move along.

Comparatively Geelong has wide streets and footpaths compared to other cities.  However, where space on a footpath is sometimes limited, more creative solutions may be required to accommodate tables, chairs, signs and people without compromising access or safety based on risk management assessments. For example, in some cases it may be required to develop street modifications that allow dining on steeper slopes or where width is limited, benches and stools may be a better option. Similarly a-frame signage in limited space areas could be replaced with finger signs mounted on existing infrastructure.

Council’s Urban Design Unit will assist and advise applicants on achieving the design outcomes that would result in a vibrant and aesthetically pleasing streetscape, which preserves the heritage and amenity of the area. 

Some footpaths within Central Geelong are too narrow to enable compliance with the legislation. In order to equal opportunity for those food businesses currently unable to comply with Council’s policy and guidelines the revised Footpath and Designated Roads Trading and Activity Policy and Guidelines enable such businesses to conduct such activities on non Government (minor) roads in a safe manner.

Council has a legal and moral responsibility to regulate footpath and designated road trading activities. In doing so, Council will be flexible with the issuing of permits so as to protect public safety but encourage diverse activities to take place by allowing businesses to extend their operation onto a portion of public land, subject to conditions of a permit.

Whilst the commercial benefit is a key consideration, pedestrian access and safety is the primary purpose of Council’s Footpath and Designated Road Trading and Activity Guidelines.

This guideline supports;

· Council’s Neighbourhood Amenity Local Law 2014
· Council’s Footpath and Designated Road Trading and Activity Policy

· Disability Discrimination Act 1992

· Road Management Act 2004

· Food Act 1984

· Tobacco Act 1987

The essential key to an effective pedestrian system throughout shopping precincts is the development and maintenance of an accessible path of travel. This should extend out from the building line to provide a consistent footpath environment inclusive of the needs of all of the community, including older persons or people with disabilities. In order to achieve this, any street furniture, signs, trader’s activities or displays should be located towards the kerb side, not along the building line. Another key purpose of this guideline is to balance the opportunities that footpath trading may provide with responsible risk management and high quality urban design.

Footpath and Designated Roads Trading and Activity Guidelines Cont’d 

Executive Summary  – Footpath Trading and Activity Guidelines

a) Council aims to provide a clear, safe and unobstructed access at all times for pedestrians of all abilities on the City of Greater Geelong’s footpaths and where appropriate on designated roads in accordance with Council’s statutory responsibilities and the Footpath & Designated Roads Trading and Activity Policy;

b) Council supports the establishment of footpath and designated roads  trading activities as part of its commitment to supporting safe, vibrant and commercially active retail footpaths, non government roads  and streetscapes;

c) Council will ensure compliance with the Disability Discrimination Act 1992, the Road Management Act 2004 and Council’s Neighbourhood Amenity Local Law 2014 and apply risk management principles in authorizing footpath and designated roads trading activities;

d) Footpath activity must make a positive contribution to the urban character and amenity of the area and surrounding residential areas. A key principle of this Guideline is that as footpaths are public open spaces, any footpath trading activity must not significantly impact on view lines or shared access public amenity. Any proposed activity should not result in a solution that could be perceived as ‘privatising’ public land;

e) The guidelines need to be clear for traders and users of the footpath;

f) The extension of commercial activities on to Council footpaths in accordance with the Footpath  and Designated Roads Trading and Activity Policy and Footpath & Designated Roads Trading Activity Guidelines is an added consent by Council not an entitlement to traders;

g) That the primary purpose and use of alfresco dining is for outdoor dining;

h) The quality of footpath trading infrastructure should be safe and designed from materials that present a high standard. Such infrastructure should not detract from the general amenity of the street;

i) In instances where a footpath trading design may not initially comply with the Footpath and Designated Roads Trading and Activity Policy and Guidelines, Council may in conjunction with the respective business explore other options on a cost sharing basis where there may be mutual benefits to either party;

j) In pursuance of development of footpath & designated roads trading and activities this policy will be consistent with the direction of City revitalization strategies and Central Geelong Strategic Plan.
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DEFINITIONS

Alfresco Dining
see ‘Outdoor Dining’

Advertising Sign
means any board, notice, structure, or other similar device used for the purposes of soliciting sales, provision of services or notifying people on an adjacent property where goods or services may be obtained.

Ancillary Activity
includes spruiking, pavement art, barbeques, raffles, street collection and any other activity that may be designated from time to time.

Authorised Officer
means an Authorised Officer of Council appointed under Section 224 of the Local Government Act 1989.

Business
means the owner or occupier of a premises proposing to conduct activities on a Council footpath in accordance with these Guidelines.

Busking
includes a song, mime, statue, creative performance, dancing routine, playing of a musical instrument or providing a display of drawing artistry on relevant medium.

Council


means the Greater Geelong City Council.

Designated Roads
means either a part or the entire portion of a non-Government Road under council control
Exclusion Zone
means the following;

· A distance of 10 metres from an intersection

· A distance of 20 metres from a pedestrian crossing, traffic lights or school crossing;

· An area adjacent to a bus zone, loading zone, mail zone, taxi zone or a no stopping area.

Footpath Width
means the distance from the face of the kerb line to the outside edge of the building line (property line).

Kerbside Zone
means the area between the kerb line and the outer edge of the Trading Zone.

Outdoor Dining

(Temporary)
means dining outdoors on Council footpaths where all furniture and other items are removed from such site by 1.00 am each day or at the close of business as approved in any Permit.

Outdoor Dining


(Fixed Barrier)
means dining outdoors on Council footpaths where all furniture and other items are removed from such site by 1.00am each day or at the close of business except for furniture that has been approved to be fixed through sub ground footings or by lockable devices/systems.

Pedestrians
means any person traveling along a footpath whether walking, using a wheeled recreational vehicle, pram/stroller, shopping/delivery trolley, a guide dog other assistance animal or mobility aid such as a wheelchair, motorized scooter, walker, crutch or any other aid to assist mobility or orientation.
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Pedestrian Zone
means the area between the property line and the inner edge of the Trading Zone with a minimum width of 1.5 metres and minimum height clearance of 2.4 metres.

Permit
means a Footpath & Designated Roads Trading and Activity Permit issued under Council’s General Local Law 2005 for the conduct of activities or use on a Council footpath of outdoor dining facilities, signs, goods for sale, items such as umbrellas, pots, gas heaters, barrier screens, musical equipment, performers and sundry items associated with all of the above.

Permit Holder
means the person named as the responsible person on the application form.

Permit Prescribed


Area
means any area of the Licensed Premises where alcohol is to be served and is included in the Red Line Plan on the Liquor License for that premises.

Policy


means Footpath & Designated Roads Trading and Activity Policy.

Service Authority
means any company or public body responsible for the installation of telecommunications, gas, electricity, water, sewerage or drainage facilities in or on a road or footpath.

Trading Zone

means the area between the Pedestrian Zone and the Kerbside Zone.
Trader
means the permit holder of a footpath & designated road  trading activity associated with the business for which that person is the owner.

Sign
includes A-frame structures and other objects that can be securely and safely positioned, being of a fixed or transient nature including being affixed to bicycles, tricycles, trolleys or other objects, to the satisfaction of Council to promote goods and services.

Street Performers

see ‘Busking’
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Part A Footpath Trading Zones

Council has a series of standards for footpath trading in accordance with the width of various footpaths and the associated level of pedestrian traffic at each location.

1. Footpaths of a width greater than 3.5 metres

In order to provide a clean and consistently unobstructed footway for pedestrian access, the footpath is divided into three zones.

1.1 The Pedestrian Zone – extends from the building line or shop front of premises for a minimum of 1.8 metres. No items may extend into this zone at any time.

1.2 The Trading Zone – the only area of the footpath where approved goods, café furniture and ancillary items or activities, may be placed.  Where premises are adjacent to an intersection, the Trading Zone must not extend into the Exclusion Zone unless otherwise approved by Council.

1.3 The Kerbside Zone – is a space 0.75 metres wide between the kerb and the edge of the Trading Zone to allow for access to and from parked vehicles.  Where there is a disabled persons parking bay or angle parking, the Kerbside Zone will be required to have a minimum width of 1.5 metres.

1.4 No items may be placed in the Pedestrian Zone or Kerbside Zone.  Items may only be placed in an Exclusion Zone in exceptional circumstances and subject to an assessment in accordance with Council’s “Alfresco Dining in Exclusion Zones” Management Procedure.

2. Footpaths of Width of 2.9 to 3.5 metres

In order to provide a clear and consistently unobstructed footway for pedestrian access, the footpath is divided into three zones. 

2.1 The Pedestrian Zone: extends from the property line or shop front of premises for a minimum of 1.5 metres.  No items may extend into this zone at any time.

2.2 The Trading Zone – the only area of the footpath where approved goods, café furniture and ancillary items or activities, may be placed.  Where premises are adjacent to an intersection, the Trading Zone must not extend into the Exclusion Zone unless otherwise approved by Council.

2.3 The Kerbside Zone – is a space 0.75 metres wide between the kerb and the edge of the Trading Zone to allow for access to and from parked vehicles.  Where there is a disabled persons parking bay or angle parking, the Kerbside Zone will be required to have a minimum width of 1.5 metres.

2.4 No items may be placed in the Pedestrian Zone or Kerbside Zone.  Items may only be placed in an Exclusion Zone in exceptional circumstances and subject to an assessment in accordance with Council’s “Alfresco Dining in Exclusion Zones” Management Procedure.

3. Footpaths of Width of less than 2.9 metres

In order to facilitate a clear and consistently unobstructed footway for pedestrian access, footpaths of less than 2.9 metres cannot be used for trading purposes.
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4.  Designated Roads

4.1 Where the application is for “Alfresco” dining only, and the footpath is less than 2.9 metres wide, consideration may be given to the use of utilising part of the road. This will only be considered on non-government roads within the Central Activity Area

5. Supervision of Customers

A permit holder must comply with the requirements of these Guidelines and is responsible for advising and supervising his/her customers of their obligations to also comply.  Examples of activities that the permit holder needs to supervise includes but is not limited to the positioning of pushbikes, prams, wheelchairs/walking aides, shopping trolleys, motorbikes, pets, movement/location of people, tables, chairs that are being relocated.

6. Multiple Permits

Traders are permitted to hold permits for multiple footpath trading activities at any one time. Multiple permits may only be issued in relation to the following in accordance with this Policy and Guidelines. These would be in accordance with the specific section for each Permit type within this Policy.

· Alfresco dining and A frame

· Goods for sale and A frame

A Footpath Trading Scenario highlighting the Pedestrian Zone, Trading Zone and Kerb Zone 
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Part B:  Outdoor Dining

Within a footpath Trading Zone, the following applies to outdoor dining.

7. Outdoor Dining

The intent of permitting outdoor dining is to enable businesses to present dining options for patrons and to contribute to creating a vibrant trading ambience in the street. The establishment of an outdoor dining facility should not create an enclosed ‘outdoor room’ by the walls and roof creating a “tunnel” effect along a stretch of footpath. 

The quality and design of outdoor dining infrastructure shall be of a high standard and presentation that does not detract from the general amenity and style of the street. 

Outdoor Dining Permits will only be issued to premises that are registered with Council as Food Premises under the Food Act 1984.  All furniture, equipment and appliances associated with an Outdoor Dining facility shall comply with the above Act and corresponding food safety regulations.  Such premises are also required to comply with the requirements of the Tobacco Act 1987. 

In an Exclusion Zone, where an alternative and suitable location can not be found, an Applicant/Permit holder for an Outdoor Dining facility may occupy a suitable area in front of the immediate adjoining neighbouring property subject to written agreement between all parties involved. This will only apply to Temporary Outdoor Dining Facilities and not the Fixed Outdoor Dining Facilities.  If at any time the agreement is revoked, the permission to occupy such an area as part of the Permit is also revoked. 

If either business changes ownership the Permit must be renewed or transferred and any agreements renewed. 

7.1
A set back of 0.5 metres within the Trading Zone is required from each boundary of a premises to ensure access points from the footpath to the road are retained between each premises.

7.2
The Permit holder is responsible for the conduct of patrons at tables and chairs in the outdoor seating area and must;

7.2.1
ensure that patrons do not move tables and chairs from the Trading Zone;
7.2.2
not serve food and/or beverages to patrons standing on the footpath, except for take away sales.

7.2.3
where food is sold to customers within the Trading Zone, position the food appliance/stand at 90° to the kerb within the Trading Zone thereby allowing customers to queue along the footway in the Trading Zone without impeding the Pedestrian Zone;

7.2.4
ensure that prams, bikes, trolleys or any other personal items do not obstruct the Pedestrian Zone; and

7.2.5
ensure that patrons adequately supervise their dogs by ensuring that their dogs;


- do not create a nuisance and/or disturbance;


- do not impede, whether permanently or intermittently, the pedestrian access area; and 


- are securely tethered and effectively controlled to reduce any possibility of an incident;
The dog owner shall ensure that any droppings or other spillage is adequately cleaned.  Any receptacle used for dogs to drink/eat from shall not be sourced from the premises crockery/receptacle inventory and shall not be washed in facilities dedicated for appliances used in preparing of food for human consumption. 
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7.3
An Authorised Officer may place a condition on a permit requiring a permit holder to place written reminders to patrons in the outdoor seating area, regarding the above, if deemed appropriate by an Authorised Officer. 

7.4
The holder of an Outdoor Dining Permit is not permitted to display goods for sale on the footpath in conjunction with the Outdoor Dining operation.  A-frame signs and/or menu boards may be placed on the footpath in conjunction with the Outdoor Dining activity if deemed appropriate by an Authorised Officer and provided that the applicable permit/s has been obtained. 

7.5
A Permit holder must supply each table outside with a wind-proof ashtray at all times. Traders are responsible for cigarette ash, butts and any other litter generated by patrons of their footpath dining areas.  Outdoor Dining facilities should not be designated as dedicated ‘smokers areas’ and should be accessible to all members of the community. 

7.6
Staff who conduct serving functions at food premises with outdoor dining facilities shall facilitate free access by pedestrians and give pedestrians passing priority over their own movements into and out of such premises. 

7.7
Each Permit holder is responsible for maintaining the outdoor seating area, fixed items and walkways in a clean and tidy manner which involves regular washing to remove spills and stains.  Such items and areas shall also be maintained in a condition that does not pose any health and safety risk to any person. A Permit may be cancelled or suspended if instances of littering or ongoing untidiness are observed. 

7.8
Tables and chairs shall have a contrasting colour to their background to assist people with vision impairment. 

7.9
Tables and chairs may only be displayed outside the premises to which they relate and must be contained within the property boundary line, with a minimum setback from each side boundary of a premises of 0.5 metres to ensure access points from the Pedestrian Zone to the road are retained between each premise in an exclusion zone. 

7.10
Items which are placed on the footpath must be stable and of good design and are not able to damage the footpath or any other infrastructure, premises, vehicles or property.  It is recommended that rubber or other suitable materials be fitted to the base of chair and table legs. 

7.11
The Permit holder will be responsible for reimbursing Council for any reinstatement works as a result of damage to footpaths caused by chairs/tables etc. 

7.12
The Permit holder for Outdoor Dining Facilities with temporary fixtures/furniture shall ensure that the fixtures/furniture are removed from such site at the close of business each day or no later than 1am, whichever the earlier, as approved in any Permit condition based on the opinion of an Authorised Officer that the amenity, safety or access by any person to that area will not be affected.  An extension to this time may be considered on a case by case basis where the Permit holder can demonstrate that there will be no detrimental impact to safety and neighbourhood amenity. 

7.13
Any premises that propose to serve alcohol on the footpath can do so within the Permit Prescribed Area as endorsed on the Liquor Licence for that premises.  
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7.14
Within the Permit Prescribed Area, permit holders are required to comply with the conditions of their Liquor License including displaying in a prominent manner and not contrary to this Guideline, relevant ‘responsible serving of alcohol’ brochures/posters as issued by Victorian Commission for Gaming and Liquor Regulation. 

7.15
An Authorised Officer reserves the right to prohibit chairs backing on to the pedestrian zone and the kerbside zone. 
7.16
Footpath trading is generally not permitted in an Exclusion Zone. In exceptional circumstances Council may consider allowing trading in such a zone if the applicant can demonstrate that the objectives of the Policy and Guidelines can be achieved in accordance with Council’s “Alfresco Dining in Exclusions Zone” Management Procedure 

Key considerations to be made in determining an application for special consideration include:

· unique location geometry

· safety aspects and nature of intersection

· adequate clearance to moving traffic

· unrestricted sight lines to pedestrians and vehicles

· stability of objects in all weather conditions

· agreements from all affected parties for altering parking provisions 
of which the onus is on the applicant.
7.17
Ancillary items such as umbrellas, gas heaters, planter boxes and barrier screens may be permitted as part of an Outdoor Dining Permit unless prohibited by an authorised officer for safety and amenity reasons.

8. Barrier Screens (Temporary and Fixed)

8.1
Screens or screening devices must only be placed alongside tables and chairs used for dining facilities within the Trading Zone. 

8.2
There are several types of screens approved by Council: 


8.2.1
Temporary Screens – of the type commonly provided by coffee companies;


8.2.2
Fixed Barrier Screens – made of safety glass or rigid transparent material which is fitted to the footpath with a locking device; and


8.2.3
Full length awnings/blinds attached from the verandah to the footpath may be permitted in special circumstances subject to a Planning Permit and Building Permit.  These circumstances include the protection of perishable food/goods from sunlight.

8.3
The connection of canopies, tarpaulins and the like from the top of a fixed barrier screen to verandas and umbrellas is not permitted. 
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Temporary and Fixed Barrier Screens (fitted by lock in device to the footpath)
8.4
Temporary and Fixed Barrier Screens may only be placed in the Trading Zone unless otherwise approved by Council.  A set back of 0.5 metres is required from the extended property boundary line to ensure a 1 metre pedestrian access point between premises at the Kerbside Zone (to enable pedestrians to cross the road). Temporary Barriers must be removed from the footpath at the close of business trading or prior to 1.00 am, whichever is the earlier.  The barriers should not be used for excess advertising other than for identification purposes. 

8.5
A temporary barrier shall be secured by weighted items attached to the legs/feet of the barrier (and not to any other infrastructure) in such a manner that does not create trip hazards. 

8.6
Screens must not exceed 6 metres in length and for larger shop frontages where there may be multiple screens, there must be a break of a minimum 1 metre between screens to allow for pedestrian access from the Kerbside Zone. 

8.7
In the case of Fixed Barrier screens, which are fitted by locking devices to the footpath, applicants must gain special approval by application to Council’s Engineering Services to ensure compliance with proper standards and safety requirements and to safeguard Council assets. 

8.8
Environmental Health Services will be the reference point for enquiries and/or applications for all footpath trading matters.  Referral processes shall be implemented involving input from relevant agencies and other sections of Council but not limited to the following: 

· Local Laws

· Urban Design

· Engineering Services

· Asset Management

· Central Geelong City Management

· Strategic Planning

· Statutory Planning (if applicable)

· Building Services (if applicable)

8.9
For Fixed Barriers and other fixed footpath infrastructure, the occupancy of this area shall be subject to an annual Permit.  A Permit shall be issued in the name of a person/business/company and shall not be sub-let to any other person/business/company. 

8.10
Fixed Barriers must comply with Clauses 8.15 to 8.21 inclusive. The barricade ends of the barrier must be a minimum width of 1 metre. 

8.12
Unless it can be demonstrated that there is no health or safety risk, other structures associated with the Outdoor Dining areas shall not be stored on the footpath whilst the business is not in operation. 

8.13
Where Barriers or other fixed structures are to be removed, the Permit holder shall be responsible for the cost of such removal and the reinstatement of the area to its former state. 

8.14
The Permit fee for Fixed Barrier Screen Outdoor Dining is based on the area occupied whereas the Permit for Temporary Screen Outdoor Dining is based on unit rate per chair.  
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8.15
Guidelines for Fixed Barrier specifications will be available upon request.  In particular, engineering specifications will be required for those structures greater than 1.5 metres in height to ensure stability. 

8.16
Barriers, whether fixed or temporary, shall be a minimum of 1.0 metre high from ground level to avoid trips and falls.  In the case of Fixed Barriers, a clearance of 150mm from the ground to the bottom of the structure is required to enable street cleaning. 

8.17
Fixed Barrier screens must be a minimum of 1.0 metre and a maximum of 1.5 metres in height (unless approved by Council’s Engineering Services), be transparent and constructed of safety glass or rigid transparent material.  Each fixed screen must have writing or symbols on all surfaces of the barriers between 1 and 1.5 metres above the ground level to provide a visual reference point for pedestrians.  In particular, prominent contrasting writing and symbols are required at the barrier ends to alert visually impaired persons. 

8.18
Fixed and temporary barrier screens may contain a minor level of advertising but must not be used as an opportunity for wholesale advertising.  The name of the business, brand products used within that business or appropriate symbols may be used on temporary screens and advertising shall not exceed 30% of the total area of such screens. Fixed barrier screen advertising is in accordance with temporary screen advertising but shall not exceed10% of the total area of that screen so as to maintain the primary objective of transparency. Signage should be of a fixed nature such as being embossed, engraved or etched. 

For both fixed and temporary barriers, advertising and signage must not promote tobacco, alcohol, gambling or contain any offensive image or message.  The promotion of “specials”, “discount”, “sales” or the like may not be displayed on any barrier screens.

8.19
If a lock in device is fitted without prior Council approval or does not meet required specifications, an Authorised Officer can require that the lock-in device is removed and the footpath is reinstated to its original condition.  If a business changes ownership and the future operator does not intend to use the Fixed Barrier screens, the current permit holder is responsible for reinstating the footpath to its original condition, to the satisfaction of an Authorised Officer. 

8.20
Barriers should be kept in a clean, sanitary and well maintained condition so as not to create any safety or health risk or to detrimentally impact on the amenity of the area. 

8.21
The Permit Holder shall be responsible to repair any damage to any Barrier structures, footpath or buildings caused by vandalism to the Barrier structure and to reinstate such to a safe condition to the satisfaction of an Authorised Officer.  The Permit Holder is also responsible for the removal of graffiti from such structures. 
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Part C: Goods/Signs/Ancillary items and Activities on the Footpath 
(Goods, Signs, Umbrellas, Heaters, Pot Plants, Speakers, Barriers)
9. Goods for Sale

Permits may be issued for Goods for Sale on Footpaths for any premises.  “A” frame signs may be utilized together with goods for sale provided businesses are the holder of both current permits as approved by Council

9.1
Goods for display shall be a small representation of the goods for sale within the premises that are subject the permit;

9.2
In order to provide a consistent, unobstructed walkway, goods for display and ancillary activities may only be displayed or conducted in the Trading Zone (as detailed in PART A of the Guidelines) of the footpath.
9.3
Goods for display or advertising that promote the alcohol or tobacco shall be prohibited.  Goods or advertising of a sexually explicit nature shall also be prohibited.

9.4
Goods for display and ancillary activities will not be permitted in an exclusion zone unless otherwise approved by Council.

9.5
Goods for sale shall be displayed in accordance with Council design guidelines with respect to stalls, trestles, trolleys and other display furniture.  Stands must be secured in a manner which ensures that adverse weather conditions will not create a risk for pedestrians, property and passing traffic. Stands must not cause any damage to the footpath. Any damage caused by displays will incur a reinstatement cost payable to Council. 

9.6

Goods for display should not exceed a height of 1.5 metres, with a minimum height of 1.0 metre.  In exceptional circumstances, goods for display exceeding 1.5 metres may be considered on the basis that there is no safety risk to any person and/or the line of sight for pedestrians/vehicles is not impaired. There must be a minimum of 1 metre of space between goods displays.

9.7
Goods displayed should be temporary in nature and reflect the products sold within the business premises.

9.8
White goods and bulky items such as beds, furniture and cupboards are prohibited;

9.9
Goods for display and display furniture on which goods are displayed are to be removed at the end of trading for that day or earlier as instructed by an authorised officer should safety issues arise.

9.10
A permit is required for goods to be displayed in accordance with Council’s Neighbourhood Amenity Local Law 2014 and subject to these guidelines and the Footpath & Designated Roads Trading and Activity Policy. Goods must not be displayed prior to the appropriate permit being issued.

9.11
Goods for display infrastructure should have a contrasting colour to their background to assist people with vision impairment.
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9.12 
 Goods for display will not be permitted to encroach into the Kerbside 

Zone or Pedestrian Zone and must be accessible by customers only from the Trading Zone.  Full-length shop awnings to protect goods may only be installed with an approved planning permit and/or building permit as per 8.2.3.

9.13
Goods such as perishable foods, food that may deteriorate or food products on display without supervision if subjected to the external environment, shall not be permitted to be displayed.

9.14
Where supervised, the sale of food on a footpath shall be done in accordance with the following;

- food shall be prepared within the food premises and sold as a pre-packaged item that is stored at appropriate temperatures in approved equipment 

- the food shall be associated with foods sold at the premises which are subject of the permit;



- food shall be at all times protected from dust, fumes and sunlight;



- food selling shall comply with the Food Act and associated regulations 

9.15
A set back of 0.5 metres is required from each side boundary of a premise to ensure access points from the pedestrian zone to the road are retained between each premises.

10. Signs

10.1
All permitted signs are to be secured in place by a means that is not reliant on, or physically tied to any Council infrastructure. The means by which these signs are to be secured must not extend beyond the circumference of the permitted sign and must be to the satisfaction of an Authorised Officer.  Any securing device or object is to be removed with the sign in accordance with the permitted display times. 
10.2
Inflatable signs, portable electric signs, illuminated, revolving, spinning or flashing signs, flags and banners are not permitted to be placed on the footpath, posts, walls, fences or verandahs unless permitted by a Planning Permit. 

10.3
Approved signs need to be of a temporary relocatable nature and may only be placed on the footpath or nature strip during the normal hours of trade. Permanently fixed signs are not permitted unless through a planning permit approval. 

10.4
Approved signs may not be placed on road carriageways, roundabouts or median strips.  Approved signs shall not be permitted in Exclusion Zones or council reserves unless approved by an Authorised Officer as per 10.14. 

10.5
Approved signs shall not be tied to poles, trees or any other street fixtures, must only be on the footpath while a business is operating and must only be outside the premises to which they relate.  In exceptional circumstances such as arcades, laneways etc where signs are not able to be placed outside the business, consideration may be given to a fixed sign post subject to compliance with Planning requirements, being in accordance with the City’s Urban Design strategies.  These shall be funded by the subject business.  Signs shall not be permitted in Residential Zoned areas in accordance with Planning requirements. Council may, from time to time, attach a sign to street fixtures for the purposes of conducting statutory activities or emergency management activities. 

10.6
Advertising signs, goods, chairs and tables shall have a contrasting colour to their background to assist vision impaired persons. 
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10.7
An advertising sign for a business must not exceed the following dimensions; 

· 0.6 metres in width and 1.2 metres in height (0 - 60 km/hr speed zone)

· 0.7 metres in width and 1.4 metres in height. (61 – 80 km/hr speed zone)

· 0.8 metres in width and 1.6 metres in height. (81 + km/hr speed zone)
· A minimum height of 1.0 metre.
The top edge of any sign attached to an object including bicycle and tricycle must not exceed the heights listed in the speed zones above. (Measurements are taken as height above pavement).

10.8
The maximum number of signs permitted per premises is one (1). Consideration will be given to an additional permit where the frontage of the business premises to the street is greater than 8 metres. 

10.9
In exceptional circumstances for multi-tenanted businesses, more than one (1) sign can be displayed providing that; 
· A minimum of 1.5 metres of access exists between each sign;

· The stability of the sign and the line of sight is not compromised so as to create safety hazards; and

· There are a maximum number of three (3) signs for that building which may be approved subject to each applicant producing evidence of their ABN details.

· The installation of finger boards, bollards and the like may be permitted subject to a Planning Permit and consent from Council’s Urban Design Unit.

10.10
Fees applicable for the display of signs shall be charged on an annual basis. 

10.11
The maximum number of signs that a Community Market may display is three (3). 

10.12
All Community Market signs must be located within 200 metres of the market location. 

10.13
Community Market signs may only be displayed on the day of the market event. 

10.14
Advertising signs may be permitted in Exclusion Zones where the footpath width is greater than 2.9 metres and pedestrian access and/or safety is not compromised. 

10.15
An annual permit to display signs may be issued to Real Estate Agent businesses subject to the following conditions:

10.15.1
A maximum of three (3) signs may be permitted per ‘open for display’ or ‘auction’ event;

10.15.2
No sign shall be placed on any roundabout, medium strip, council reserve or other location that may impede and/or distract motorists and/or pedestrians;

10.15.3
Signs shall be placed kerbside in accordance with Section 10 of these Guidelines;

10.15.4
Auction signs may only be displayed on the day of the auction event  listed in 10.15.1 and shall be removed no later than 4 p.m. on the day of the auction event;

10.15.5
‘Open for Inspection’ signs shall only be permitted to be displayed during the times that the property is open to the public;

10.15.6
Signs shall not be larger than 1200mm high X 600 wide;

10.15.7
Signs shall be identified by the business (Permit Holder), its purpose (auction or open for inspection) and contact details of the Permit Holder. 
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11. Ancillary items (umbrellas, enclosures, heaters and pot plants)
11.1
Unless approved by an Authorised Officer, ancillary items such as umbrellas, gas heaters, planter boxes and barrier screens are permitted only in conjunction with food premises furniture within the ‘prescribed area’ relevant to the Permit, and for premises that are registered to serve food and/or beverages under the Food Act 1984.

12.  Outdoor Speakers/Amplification Equipment

12.1
Amplified music is not permitted in an outdoor dining area or in conjunction with a business, unless approved by Council, in order to protect the amenity of the area by preventing the occurrence of any nuisance conditions.

12.2
Where these items are fitted without permission, an Authorised Officer will require the items to be removed.

12.3
Live entertainment is only permitted with the written permission of an Authorised Officer (see ‘Busking’).

13.  Noise Emission 

13.1
The Permit Holder of any footpath & designated roads  trading activity within the Trading Zone must ensure that the activity does not create any unreasonable noise or other disturbance which may interfere with the reasonable use and/or occupancy of neighbouring properties or cause detriment to the general amenity of the neighbourhood.

14. Heaters
14.1
In some locations due to narrow width of certain footpaths, outdoor gas heaters should wherever a reticulated gas supply is available, be affixed to the awnings or verandas so as to be located off the footpath. A Planning Permit is required to undertake this activity and a Building Permit may also be required. 

14.2
If relocatable patio heaters with a stable base are to be used, they must be included on the permit application and be covered by the traders’ public liability insurance. All heaters must be placed within the Trading Zone in such a manner as to not create trip hazards, burn hazards and/or access restrictions.

14.3
Any heater used must carry the appropriate certification by the Australian Gas Association and be used in accordance with the manufacturer’s instructions.  Furthermore, compliance with safety and technical advice available through the Office of Gas Safety is also required. 
15. Umbrellas
15.1
Umbrellas may only be placed in the Trading Zone and must be brought back into the premises in accordance with 7.12.

15.2
Where umbrellas are permitted, they must at all times be a minimum of 2.4 metres high above the footpath surface at the lowest point of the canopy and must not protrude over the Kerbside Zone. At times during rainfall, water from large umbrellas should be discharged in the areas outside pedestrians walking path.
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15.3 
Umbrellas must be secured and positioned in a stable manner to the satisfaction of an Authorised Officer.
16. Full Length Awnings/Blinds
16.1
Full length awnings/blinds may be approved in accordance with Council Planning Permit and Building Permit, in accordance with Clause 7.2.3. 

17. Planter Boxes
17.1
Planter boxes that are not part of an Outdoor Dining activity will only be permitted in the Trading Zone and subject to a Permit.  

17.2
Planter Boxes must provide a positive contribution to the visual amenity of the footpath.  The condition of a Permit for a planter box requires that these items be well maintained with healthy plants and must be kept clean of litter, cigarette butts and the like.  If this is not adhered to, permission for the planter boxes may be revoked and the planter boxes will need to be removed by the Permit Holder.

18. Indication of the Footpath Trading Zone.

18.1
Council may place markers to clearly define the Footpath Trading Zone along any footpath when deemed necessary. 

19. Permanent Fixtures on the Footpath

19.1
Bike racks, seats, bins, pedestrian crossings, fire hydrants and other emergency assets, parking meters, traffic signal boxes, public transport shelters and other permanent fixtures placed on the footpath are public assets and have priority over commercial interests.  Any item covered by these Guidelines shall not be located closer than 0.5 metres either side of the abovementioned infrastructure. 

19.2
As a general rule,  parking meters, parking controls and special use zones will not be relocated at the request of a trader.  

19.3
In exceptional circumstances and subject to no impact to any party, relocation of such infrastructure, as per 19.1 and 19.2 may be considered with any associated costs being borne by the applicant/permit holder.   

19.4
Permit holders shall not obstruct footpath tactile (for the visually impaired) and where this may not be possible, the Permit Holder shall be responsible to install modified tactiles to the footpath in accordance with the relevant standards.
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Part D – Busking/Street Performing 
20. Busking/Street Performing 

20.1
No person shall perform busking activities on a Council footpath unless with a permit to do so;

20.2
Busking is permitted on Council footpaths subject to the following conditions;


20.2.1
Within the Central Geelong precinct, suitable locations to perform busking activities will be designated by the Events, Central Geelong and Waterfront Unit of Council;


20.2.2
At locations other than the Central Geelong precinct, the applicant is required to obtain consent from business owners in front of which he/she intends to perform;


20.2.3
Busking activities shall take place between sunrise and sunset unless otherwise approved by an Authorised Officer;


20.2.4
Busking activities shall not create any nuisance or disturbance as outlined in 13.1 of these Guidelines. 


20.2.5
Busking activities shall not be located in front of any doorway, driveway or other entry point to any building. 

20.3
Busking activities shall not be undertaken:

20.3.1
in Exclusion Zones; 


20.3.2
within 10 metres of any major commercial or public building; and

20.3.3
for a period longer than one (1) hour at any specific site unless approved by an Authorised Officer. 

20.4
Buskers shall be permitted to sell CD’s providing that it is their own original recorded music.  The selling other types of CD’s or merchandise is prohibited. 

20.5
A Busking Permit will not be issued to any person under the age of 16 unless that person is accompanied by a parent, adult or guardian. 

20.6
A Busking Permit shall be on display at all times during the busking performance and shown to any Authorised Officer upon request. 

20.7
The use of an A frame sign is not permitted in conjunction with a busking permit. 
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Part E - Enforcement 
21. Enforcement of Footpath and Designated Roads Trading and Activity Policy

21.1
Upon detection of a breach of the General Local Law, Footpath and  Designated Roads Trading and Activity Policy and Guidelines, an Authorised Officer may take the following action:

21.1.1
Issue a verbal instruction to remedy any observed breach of a minor nature;
21.1.2
Issue a Notice to Comply for subsequent breaches or where serious breaches are observed;

21.1.3
Issue an Infringement Notice for non-compliance with the Notice to Comply;

21.1.4
Issue an Infringement Notice for a serious breach;

21.1.5
Cancellation of a Permit and/ or Prosecution for continuing offences. 

21.2
An Authorised Officer may impound any items that are placed on the footpath that do not comply with Council’s Neighbourhood Amenity Local Law 2014 and Council’s Footpath and Designated Roads Trading and Activity Policy and Guidelines and any conditions placed on a Permit.

21.3
Second and subsequent Infringements will be issued without additional warning for further incidents of non-compliance.

21.4
Incidents of non-compliance will be taken into consideration when requests to vary or add to a Permit are considered for approval.

20.5
In signing the annual Permit renewal form, traders acknowledge their understanding of the compliance requirements associated with that Permit. 

20.6
Victoria Police and Victoria Commission for Gaming and Liquor Regulation shall be responsible to monitor Liquor License conditions associated with any Footpath & Designated Roads Trading and Activity Permit.  Council will exercise its duty of care to refer any observed licensing breaches to these authorities. 

21.7
A second offence relating to any Liquor License breach (as referred by the relevant agency) may result in the Footpath and Designated Roads Trading and Activity Permit being revoked.
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PART F - Administration

22. Street Cleaning

22.1
All items such as tables, chairs, umbrellas, plants, goods displays, A-frame signs and other ancillary items must be removed and the footpath kept clear to facilitate cleansing between 1.00 a.m. and 7:00 a.m. on any day, unless otherwise approved.

22.2
The Permit Holder is responsible for keeping the Trading Zone area clean at all times. This would involve the reasonable removal of food/drink stains, cigarette butts , chewing gum or other contaminating matter from the pavement within the Trading, Kerbside and Pedestrian Zone in front of that premises. In instances of significant staining of the footpath where Council requires to conduct additional and intensive cleaning, the Permit Holder may be charged for that service.

23. Service Authority Works and Special Events

23.1
At times Utilities Services, Emergency Services or Council will require the use of a footpath or adjacent area to undertake works or to allow a Special Event or Activity to occur.  This may include repair to infrastructure as a result of emergency works being undertaken.  During such periods it is normal practice to give the Permit Holder a minimum of seven days notice to vacate the Trading Zone prior to the event.  

23.2
In cases of an emergency, the Trading Zone may need to be cleared immediately by the Permit Holder.  Council and/or the Utilities/Emergency Agencies shall not be responsible for any claim for loss of trade during the time of an emergency.  

24.  Public Liability Insurance and Indemnity

24.1
A Permit will not be issued unless the Applicant indemnifies Council against any law suit, action, proceeding, judgement, claim, demand, cost, expense, loss or damage for which Council becomes or may become liable in relation to the death or injury to any person or the damage to any property caused by a service, activity or structure authorised by a Permit.
24.2
The Permit holder must maintain a public liability policy of insurance, noting the interests of Council, for an amount of not less than $10 million.  The policy must be able to meet any claim which may be sustained against the Permit holder or Council in relation to the death or injury to any person or the damage to any property arising out of the occupancy authorised by the Permit.
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25. Applying for a Permit

To apply for a Permit, applicants need to:

25.1
Complete and sign the application and indemnity form;

25.2
Provide a site plan of existing conditions at a scale of 1:100 that accurately shows the width of building frontage and of the footpath from the outside edge of the kerb to the building lines, location of building lines and the type of abutting properties, existing trees, light poles, signs, existing street furniture, pits, fire hydrants, car parking and other features;

25.3
Provide a site plan at a scale of 1:100 that accurately shows the area and layout of the proposed footpath activity including the proposed location of chairs, tables, screens, heaters, umbrellas, advertising signs, goods displays or other items or activities;

25.4
State the number of internal seats as per the occupancy permit for the building as well as the number of external seats to be provided;

25.6
Provide toilets for patrons in accordance with the ratios prescribed in the Building Act 1993 and the Building Code of Australia;
25.7
Provide photographs or detailed drawings of the proposed furniture, item, activity or advertising logo including its size and location within the trading zone.  This includes advertising on barriers and any equipment;

25.8
Provide a Certificate of Currency in relation to a public liability policy of insurance, insuring against liability for the death of or injury to any person or damage to any property arising out of the occupancy that may be authorised by the permit which lists;

1. ‘City of Greater Geelong Council’ as an interested party

2. A minimum of $10 million in public liability 

3. The insured (including situation of risk)

4. The Company insuring you

5. Expiry Date

6. Policy Number

25.9
Forward the prescribed application and fees (payable to “City of Greater Geelong Council”); and deliver the application form together with the above information and fee to: 

Health & Local Laws

City of Greater Geelong

PO Box 104

Geelong VIC 3220
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26.  Permit Amendments


A new Permit is required;

26.1
If the Permit holder wishes to place additional items within the Trading Zone.

26.2
If the Permit holder requires significant changes to existing Permit conditions. (eg changing barrier types from canvas to glass, seating capacity, food displays etc.)

26.3
Upon change of ownership of a business where it is intended to change structures, seating capacity, barriers etc.  If the same fixtures are intended to be used by the prospective proprietor, a new Permit under the same conditions may be processed subject to appropriate consents being obtained from both parties and the prescribed transfer form and fee being completed and lodged with Council. 

26.4
When a business with a Permit for Fixed Barriers either wishes to discontinue with the use of Fixed Outdoor Dining Barriers or changes ownership and there is a declaration from prospective proprietor/s that the Fixed Barriers are not required, the current Permit holder is responsible for the removal of such structures and the reinstatement costs of Council infrastructure.  A pro-rata refund of the Permit fee for a period of no less than 6 months will be forwarded to the current Permit holder.

27. Authorised Officers

27.1 
Local conditions will influence where items may be placed.  An Authorised Officer cannot permit activity where it would compromise pedestrian or vehicle traffic safety or cause detriment to the amenity of the area.  Relevant local conditions include the width of the footpath, proximity to major roads, parking restrictions, clearways, trees, angle parking, the number of pedestrians at particular times of day and the location of residences.

27.2
An Authorised Officer has the right to reject an application, modify the conditions of an existing permit or revoke a permit if:

27.2.1
the sight of pedestrians crossing at an intersection or crossing is interfered with so as to obscure oncoming traffic;

27.2.2
the sight of the driver of a vehicle is interfered with so as to not properly see pedestrians, signals or signs; 

27.2.3
the Permit requirements have not been complied with and there is continuing failure to comply;

27.2.4
the permit holder fails to maintain public liability insurance; 

27.2.5
the Authorised Officer believes the activity will create a safety hazard to pedestrians, motorists or cyclists or cause detriment to the amenity of the area;

27.2.6
the health and amenity of the area is compromised through the inability to provide toilet facilities where the total seating capacity of the business exceeds 20 seats.
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28. Permit Fee and Period of Permit

28.1
Fees may vary from year to year as adopted by Council.

28.1
Unless otherwise specified on the Permit, the Permit expiry period shall be on the 31st of December each year, except in those instances when it is revoked by an Authorised Officer. 

28.3
If an application is refused, the Permit fee is refunded for the applicant.

28.4
Upon written request and notification of cessation of use by a Permit holder, a pro-rata refund may apply to a level not exceeding 50% of the Permit fee.

29.  Policy Alterations

29.4
The City of Greater Geelong Council will review the Footpath and Designated Roads Trading and Activity Guidelines and the Footpath and Designated Roads Trading Policy from time to time as required and reserves the right to make any alterations it deems necessary.
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POLICY:  Works within Road Reserves and Road Reinstatement

1. Purpose 

To provide direction for the implementation of Council’s statutory responsibilities and infrastructure asset protection obligations with regard to works within road reserves and road reinstatements. 

To ensure: 

· All parties (other than defined service authorities) wishing to undertake road openings make application for Council permission via the appropriate permit and comply with all permit conditions. 

· Council is appropriately indemnified against potential actions arising from road opening and reinstatement works undertaken by other parties. 

· Council is adequately notified of all road opening proposals by service authorities, tradesmen and other persons. 

· Road opening worksites are safe, protecting both the safety of road users and the amenity of the municipality. 

· Road openings and reinstatements are conducted in a timely manner thus minimising road user inconvenience. 

· All road reinstatements are inspected by Council officers and completed to standards in accordance with Council’s ‘Road Opening and Reinstatement Standards and Requirements’ guidelines. 

To facilitate: 

· The capacity for service authorities, tradesmen and other persons to efficiently open and occupy roads and reinstate road openings in the course of their normal business. 

· Adequate reimbursement of costs incurred by Council through the need for Council inspection, supervision or works as a result of road openings and reinstatements undertaken by other parties. 

· Council’s capacity to serve ‘Compliance Notification’ on any parties which do not comply with consent for works in road reserves and reinstatement permit conditions.

Works within Road Reserves and Road Reinstatement Policy Cont’d
2. Scope 

This policy deals with the requirements and standards in relation to road openings and road reinstatements. The policy will apply to parties proposing to undertake road opening works including ‘service authorities’ (as defined). It prescribes the conditions under which Council will grant permits and/or permission for parties to undertake road openings and the standards for road reinstatement works.

3. References

· Local Government Act 1989. 

· Greater Geelong City Council, General Local Law 2005 

· Asset Accounting Management Policy MPL505.4.1. 

· Road Safety Act 1986 and Subordinate Regulations. 

· City of Greater Geelong ‘Road Opening and Reinstatement Standards and Requirements,’ September 1996 (Amended September 2003). 

· Road Management Act 2004 

· Road Management Plan

4. Definitions

· Applicant means the person who applies for a road opening permit. 

· Authorised Council Officer means a member of Council staff who is empowered to undertake road opening/reinstatement inspections. 

· Council Inspection means the viewing of a road opening or road reinstatement by an authorised Council Officer. 

· Private Openings means road openings undertaken by private persons or entities as distinct from ‘Service Authorities’. 

· Road means as prescribed in the Local Government Act 1989: 

· road includes: 

1. a street; and

2. a right of way; and 

3. any land reserved or proclaimed as a street or road under the Crown Land (Reserves) Act 1978 or the Land Act 1958; and 

4. a passage; and 

5. a cul de sac; and 

6. a by-pass; and 

7. a bridge or ford; and 

8. a footpath, bicycle path or nature strip; and 

9. any culvert or kerbing or other land or works forming part of the road. 

· Road Opener means the party undertaking a road opening including any authorised subcontractor under whose direction the party undertaking the road opening is operating. 
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· Road Opening means any hole or excavation in or near a road which is undertaken by a party other than Council for the purpose of water tapings, stormwater, water main or sewer main connection or any other purpose whatsoever. 

· Consent for works within Road Reserves Permit means a two way legal document providing permission from Council for the undertaking of a road opening by another party, and specifying the conditions (if any) to which that other party must comply. 

· Road Reinstatement means the repair of the road opening, reinstating the condition of the road to the standard required by Council. 

· Service Authority means any company or public body responsible for the installation of public services, eg, telecommunications, gas, electricity, water or sewerage. 

· Sub-Contractor means a person or entity contracted by a service authority or other person for the purpose of undertaking road opening or road reinstatement works. 

· Traffic Management Plan means a plan indicating the traffic diversion or redirection method to be used whilst the road opening poses a traffic hazard. 

· User Charge means the funding mechanism through which Council is reimbursed for the cost of undertaking, supervising and administering road reinstatement works, eg, on a full cost reflective basis.

5. Council Policy 

5.1. Introduction

· Council has responsibility for maintaining Council roads within the municipaldistrict to appropriate standards of condition, and for ensuring that the condition of these roads provides for a reasonable level of safety for all road users at all times. 

· Council acknowledges that service authorities and private persons and other entities may from time to time need to open roads under Council’s control for the provision, accessing and/or repair of various public services, eg, telecommunications, gas, electricity, water, sewerage. 

· When roads are proposed to be opened or subterraneally excavated by service authorities or other parties Council needs to be appropriately notified of such proposals. Council will require applicants to give notification and where necessary seek approval through the completion of a Consent for Works in Road Reserves Permit application form. Additionally, when road openings are undertaken the Road Opener and Council are required to ensure that public safety is maintained. When road openings are reinstated Council needs to inspect the reinstatement works to ensure that the road has been returned to a condition consistent with Council’s required reinstatement standards. 

· Council may undertake road opening reinstatement works itself for which it may recover all or any part of the cost of the works from the Road Opener. Additionally, Council may seek reimbursement of costs associated with road opening/reinstatement inspection, supervision and administrative costs. 
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· This management policy sets out the steps to be followed to ensure that Council is notified of all proposed road openings; that Council approves road openings where required; that public safety is ensured at all times; that road openings are reinstated to acceptable standards; and that Council is reimbursed for any associated works or inspection, supervision or administrative costs. 

· This policy is cognisant of the relevant legal requirements as prescribed by Greater Geelong City Council, General Local Law 2005, and of the relevant provision of the Road Safety (Traffic) Regulations 1988.

5. 2. It is the policy of Council that:

· Council must be notified of all proposals for road openings whether to be undertaken by service authorities, other persons or entities or their subcontractors (principle 1). 

· All road openings will be reinstated to a standard commensurate with Council’s asset maintenance standards (principle 2). 

· Council acknowledges that service authorities operate under specific Federal and State legislation and that Council cannot enforce the provisions of its General Local Law 2005 in relation to service authorities requiring permits for road openings. 

· Council will require all service authorities (except in emergency circumstance) to provide written notice of any intention to undertake a road opening, such notification to be given at least fifteen working days prior to road opening works. 

· Temporary reinstatements to be referred to ‘Works Within Road Reserve’ Manual. ‘Road Opening and Reinstatements Standards and Requirement’ guidelines. 

· Council acknowledges that service authorities will take all reasonable steps to carry out road openings and road reinstatements with as little detriment and inconvenience to the community as possible and in a manner to protects public safety at all times. 

· Council will require all service authorities to reinstate the road opening within ten working days of undertaking the road opening to a condition satisfactory to Council, in accordance with ‘Road Opening and Reinstatement Standards and Requirements’ guidelines. 

· After inspection by a Council officer, where Council is not satisfied with the condition of a road opening reinstatement undertaken by a service authority, it may request the service authority to undertake further restitution works to achieve a required reinstatement standard. Where further restitution works are still unsatisfactory Council will undertake the reinstatement works itself and seek full recompense on a user pay basis. 

· In determining whether to grant a permit the Council will have regard to: 

· the nature and duration of the works; 

· the likely hazard that the works may constitute to users of the road; 

· the likely impact on environmentally sensitive zones; 

· the impact of the works on the amenity of the adjoining area; 

· whether other works are scheduled for the location; 

· whether an appropriate Traffic Management Plan has been developed; 

· whether an appropriate indemnity has been provided to Council; and 

· any other matter relevant to the circumstances of the application. 
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· All applicants for private road openings including sub contractors must notify Council of the road opening proposal via a permit application. 

· Council will maintain an accurate data base of all Consent for Works within Road Reserves permit applicants and of Consent for Works within Road Reserves permits issued. 

· Council will require all private Consent for Works within Road Reserves permit holders to carry out road openings in strict accord with all permit conditions. 

· Council will require all private Consent for Works within Road Reserves permit holders to reinstate the road opening within 48 hours of undertaking the road opening to a condition satisfactory to Council. 

· After inspection by a Council Officer, where Council is not satisfied with the condition of a road opening reinstatement undertaken by a private Consent to Work within Road Reserve permit holder, it will service a ‘Notice to Comply’ demanding adherence to the permit conditions. 

· Where the response to a ‘Notice to Comply’ is still unsatisfactory Council will undertake the reinstatement works itself and recover the full cost of these works from the permit holder. 

· The intent of the above policies be applied to specific cases that do not conform to typical situations.

6. Quality Records

Quality Records shall be retained for at least the period shown below.

	Record
	Retention/Disposal Responsibility
	Retention Period
	Location

	Road Opening Permit 
	Corporate Records
	2 years
	Corporate Records 

	Notice to  Comply
	Corporate Records 
	2 years  
	Corporate Records 

	Reinstatement Tracking Spreadsheet  
	Engineering Manager  
	Permanent  
	Engineering  


7.  Attachments

· Nil
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POLICY:  Recycling and Waste Collection System

	Recycling and Waste Collection System
	Document No: 
	CPL225.1 

	
	Approval Date: 
	23 March 2010 

	
	Approved By:
	Council Recycling and Waste Collection 

	
	System Review Date:
	31 December 2014 

	Responsible Officer: Manager Infrastructure Operations 
	Version: 
	02 

	Authorising Officer: 
	Chief Executive Officer 


1. Purpose 

To outline the principles and processes for the operation of Council’s recycling and waste collection system.

2. Scope

All occupants of properties with a residence.

3. References

· Council report of 28 May 2002 adopting the new recycling and waste collection system.

· Council report of 24 June adding to the adopted recycling and waste collection system.

· Neighbourhood Amenity Local Law 2014
4. Definitions

· Garbage - means all waste generated or accumulated in or on any residential premises, but excludes any substance designated by Council from time to time not to constitute garbage for the purposes of Neighbourhood Amenity Local Law 2014;
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· Green waste - means any substance which the Council designates from time to time as green waste material for the purposes of Neighbourhood Amenity Local Law 2014 ;

· Hard waste - means waste items which the Council designates from time to time as hard waste for the purposes of Neighbourhood Amenity Local Law 2014; 
· Litterbin - means a receptacle provided by Council, or with authority of Council, in a road, a reserve or other public place, for use by the public in depositing small items of litter;

· Recyclables - means any substances or articles, which Council designates from time to time to be recyclables for the purposes of Neighbourhood Amenity Local Law 2014;

· Residential - includes all tenements used for residential purposes in whole or in part, and any other premise designated by Council from time to time.

· Tenement - means a building or part of a building in separate occupation which is, or is capable of being, rated separately by Council.

5. Council Policy

The City of Greater Geelong has introduced a recycling and waste collection system that incorporates three (3) collection services (recycling, green waste and garbage) all utilising Council provided mobile bins. The following key principles aspects have been adopted as of the new system.

1. All residential properties (dwellings) within the Municipality be charged for and provided with a 3 mobile garbage bin (mgb) service;

2. Domestic waste collection be a weekly 120 litre mgb service.

3. Recycling collection be a fortnightly fully commingled 240-litre mgb service.

4. Green waste collection be a fortnightly 240 litre mgb service.

5. The new recycling and waste collection system utilise all new mgb’s branded and supplied by the City.

6. The recycling and waste collection services relate to the property and the bins be allocated to and remain with the property and be part of the total collection service.

7. In order to meet the specific needs of some properties an option for a 120 litre mgb in lieu of 240-litre mgb for the fully commingled recycling and green waste services be provided at the standard charge.

8. Flats and units may share a 240 litre bin for garbage, recycling and green waste provided that each property has a minimum equivalent capacity of 120 litres for garbage and recycling and that each complex containing flats and/or units has at least one 240 litre green waste service.

9. Upon compliance with the conditions outlined in the ‘Guidelines for Assessing Applications for Additional Garbage and Recycling Services’ a resident may be granted an additional garbage and/or recycling service at no additional charge.
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10. Opportunity be provided for other properties (eg:  schools, small commercial business premises within collection areas) to be included within fully commingled recycling and green waste collection service on a fee for service basis. This fee to be the actual cost of providing the particular service.

11. That a review of the collection system be undertaken on an annual basis to ensure that it continues to meet the needs of residents and that feedback be provided to residents on the overall performance of the system.

12. That the future provision of a hard waste collection service be determined via a report to Council prior to any action being taken.

13. Colours of all bins be dark green with lids coloured burgundy for domestic waste, yellow for recycling and lime green for green waste.

14. All mgb’s be appropriately marked including Council logo, stickers indicating type of waste that can and cannot be put into bin, property address, waste minimisation message and embossed marking to reflect type of bin.

15. A community advisory service be established during the implementation period to encourage the most efficient and effective utilisation of the service including possible sharing of bins in flats/units.

16. New residents kits be prepared and circulated to all Real Estate agents seeking their assistance in distributing these kits and in educating new residents/tenants in the proper use of the collection system.

17. The name of the charge on the rate notices be the Recycling and Waste Services Charge.

18. A Communication and Education Strategy be used to assist in the on-going operation of the system and to include:

a. encouragement of responsible home composting.

b. information on drop off points for extra recyclables and waste during seasonal peaks.

c. a communication and education program to promote the recycling of green waste and the positive impact on the environment.

19. The green waste collection service, including provision of a green waste bin, be provided to all rural properties as part of the standard recycling and waste collection service to which all properties are entitled.

20. Collection from casual occupancy dwellings in coastal townships be addressed by:

a. promoting that it is the responsibility of the property occupant to make suitable arrangements with neighbours or others to place out and return bins.

b. providing drop off facilities, on a trail basis, at selected locations to accommodate the placement of materials by residents.

21. Criteria for the provision of a special needs service be developed in accordance with the principles of Council’s Disability Action Plan and in consultation with the Barwon Disabilities Resource Council.
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6. Quality records

Quality Records shall be retained for at least the period shown below.

	Record
	Retention/Disposal Responsibility
	Retention Period
	Location

	Council Property Database for Residential Properties (refer Items 5.1, 5.7 & 5.8)
	Finance Manager
	7 years (ie: duration of collection contracts)
	Finance Department

	File database for Additional Garbage and Recycling Services (refer Item 5.9)
	Manager responsible for Waste Management
	7 years (ie: duration of collection contracts)
	Waste Management Department

	File database for Extra Recycling and Green Waste Services (refer Item 5.10)
	Manager responsible for Waste Management
	7 years (ie: duration of collection contracts)
	Waste Management Department

	File database for Special Needs Service (refer Item 5.21)
	Manager responsible for Waste Management
	7 years (ie: duration of collection contracts)
	Waste Management Department


7. Attachments

Guidelines for Assessing Applications for Additional Garbage and Recycling Services

Objectives

These guidelines have been prepared to:

· ensure that the community is encouraged to embrace waste minimisation principles and maximise the separation of waste into the appropriate collection streams for environmentally beneficial recycling and reuse of these material, and

· enable the City to deliver its recycling and waste collection services in a socially just manner to members of the community for which the service is inadequate in capacity for reasons reasonably outside their control (eg: medical conditions, family circumstances).
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Guidelines

An additional 120 litre mobile garbage bin and/or a 240litre recycling bin may be provided on a temporary basis to a residential tenement in the following circumstances, subject to written application to the Manager responsible for waste management clearly stating the reasons why the additional service(s) is necessary:

· the number of persons resident in the tenement on a full time basis is six or more, or

· a person resident in the tenement possesses a medical condition or some other personal condition that is beyond their control (eg: diabetic with dialysis waste) requiring disposal of waste that is reasonably beyond the capacity of the standard service to accommodate, or

· there are circumstances beyond the applicants control and not relating to leisure, business, culture or some other pursuit such that it is considered ‘socially just’ that the person seeking the additional service should be provided with that additional service.

An additional 120 litre garbage service and /or a 240 litre recycling service provided under these guidelines shall be:

a. provided free of charge

b. shall be accompanied by education on correct recycling

c. reviewed annually to ensure that the circumstances continue to justify the additional service, and

d. removed as soon as circumstances warrant the additional service cease.

Decisions relating to provision of additional garbage and recycling services shall be made by the Manager responsible for waste management and be subject to review by the responsible General Manager.

SECTION 3 – Permit CONDITIONS

SECTION 3 –  PERMIT CONDITIONS
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94. 
Standard Permit Conditions – All Permits
88
The standard Permit conditions in this Local Law Procedure Manual are applicable to all Permits issued under the Local Law. 
To ensure procedural fairness and to enhance customer focus, community safety, individual site differences and the protection of public assets, Council reserves the right to add individual additional clauses to any Permit, provided an authorised officer or a delegated officer reasonably believes any additional clause is relevant and based upon the individual circumstances of a permit application. All additional clauses must be consistent with the relevant Local Law, the relevant incorporated Guidelines in Section 1 of this Local Law Procedure Manual and the incorporated Policies in Section 2.
Fees relating to permits are determined by Council and are available from Council’s website or by enquiry direct to Council.

Council Website is:  www.geelongcity.vic.gov.au
Council’s enquiry email is: contactus@geelongcity.vic.gov.au
Council’s telephone number is: on 03 5272 5272

Council’s Civic Offices at: 100 Brougham Street, Geelong,  and Customer Service Centres during office hours 

Council’s Office Hours: 8:30am-5:00pm Monday – Friday

Council’s Postal Address: PO Box 104  Geelong VIC 3220
The following permit conditions, as determined by the Council from time to time, are incorporated by reference into the Neighbourhood Amenity Local Law 2014.
94. STANDARD PERMIT CONDITIONS

The following standard permit conditions, as determined by Council from time to time, are incorporated by reference in the local law and apply to all Permits issued or corrections to permits issued by City of Greater Geelong Council. They are in addition to, and, if in conflict with, override any conditions applicable to any specific type of permit. These conditions should form part of, or be attached to every Local Law Permit issued. 

Conditions of permit are that:

(1) The permit application must be accompanied by the Appropriate Fee, and the permit application will not be processed until the Appropriate Fee is paid in full to Council, or the fee due is made subject to an approved payment system. 

(2) If application is approved and issuing the permit involves an additional fee or fees, the permit is not valid until the Appropriate Fee or fees are paid in full to the Council, or the fee due is made subject to an approved payment system.

(3) The applicant may be required to give public notice, or written notice to adjoining landowners and other specified parties of such application inviting submissions.

(4) Except where otherwise expressly stated in this Permit, a Permit will operate from the date it is issued until 30 June next following that date.

(5) This Permit may be fully or partially cancelled or suspended by Council at any time, if in the opinion of an Authorised Officer or a Delegated Officer:

a) there has been any material misstatement or concealment in relation to the application for a Permit; or

b) there has been a failure to comply with any condition or conditions subject to which the Permit was issued. 

Where paragraph (a) of this sub-clause applies, the Permit may be suspended by giving seven (7) days’ notice of the decision to propose full or partial cancellation and of advice that an appeal may be lodged with the Council.  If an appeal is lodged within that seven (7) days, the suspension continues until full or partial restoration or cancellation of the Permit is determined in the appeal to the Council.

Where paragraph (b) of this sub-clause applies, any cancellation will not take place unless:

(i) a Notice to Comply has been served upon the Permit Holder; 

(ii) there has been a failure to comply with the Notice to Comply within the time required; 

(iii) the failure to comply continues for a period of seven (7) days after the time specified in the Notice.

(6) Where the Permit Holder is not the owner of the property to which the Permit applies and the owner’s consent was required to be given to the application for the Permit, the owner must be notified of any and all Notices to Comply and the reasons why it has been served on the Permit Holder.

(7) The Council reserves the right to correct or modify any Permit in relation to a clerical mistake or other error arising unintentionally or by an omission; or an evident material miscalculation of figures or an evident material mistake in description of any person, thing or property referred to in the Permit. The Council will give notice of any correction or modification of a Permit to the Permit Holder. 

(8) Permit applicants should also be aware that under the Local Law any person who makes any false representation or declaration (whether oral or in writing) in, or who omits any relevant information from, an application for a Permit or exemption is guilty of an offence with a maximum penalty of 20 Penalty Units. Also any person who fails to comply with a Notice to Comply within the required time is guilty of an offence with a maximum penalty of 10 Penalty Units.

(9) Any permit applicant or holder who is aggrieved by any matter in the granting, reviewing, modification, suspension, cancellation or renewal of this Permit, and/or in relation to any written notice, Notice to Comply or Infringement Notice issued in relation to breaches of conditions of this Permit, may by written request within twenty-eight (28) days of the date of the incident, notice or matter concerned, seek a review by Council (including by its delegated ombudsman) of the matter. However, the making of any such request will not in any way remove that person’s obligation to act in accordance with any directions or notices which are applicable under the Permit or any notices issued pursuant to matters related to this Permit. 

(10) As Council is the final review authority in matters relating to this Permit, Council’s review decision is final. However, if the review involves any infringement or penalty notice issued in relation to the permit, then during the review process such a notice will be suspended pending the review decision. Following any such Infringement Notice review decision, there is a further right to be heard in the Magistrates’ Court provided notice is given to Council within 14 days.

End of Standard Permit Conditions
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SECTION 4 - FORMS

The forms in this Schedule are included, but are not incorporated in the Local Law. Council reserves the right to amend or vary these forms from time to time based on changing needs or new circumstances. These forms (or alternative versions) of these forms are available from Council’s website or from Council’s Customer Service Centres.

For all application forms, permits or other forms and Council information contact Council’s Customer Service on 03 5272 5272
Note that the form of an Infringement Notice is prescribed in the Infringements (Reporting and Prescribed Details and Forms) Regulations 2006, Regulation 8, and is consequently not included in this Schedule. 

Forms Included in Section 4 are:
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Notice to Comply
91
Notice of Impounding
92
Application for a Permit
93
Standard Indemnity Form
94
Standard Permit Form
96
NOTICE TO COMPLY

TO:



(Name)

(Address)

This Notice to Comply is based upon the following breach of Council’s Neighbourhood Amenity Local Law 2014.

Clause _________


In relation to:


To remedy the breach you must carry out the following work/s, action and/or cease the following activity, as specified below, within _________ days from the date of this notice.

Works or Actions required to comply:


You should contact the undersigned at the Municipal Offices during business hours for any further information about this Notice.

If you fail to comply with this Notice you will be guilty of an offence and liable for payment of the penalty of $____________ (penalty) for the offence.  Additionally, an Authorised Officer may proceed to have any required work carried out, in which case, you will be liable for the cost of such works (in addition to the above penalty) under Section 225 of the Local Government Act 1989.

Date





(Insert Date)
(Name of Authorised Officer)

Telephone





(Signature of Authorised Officer)

NOTE:  If this Notice relates to a contravention of a Permit and there is no compliance with the Notice, apart from any other penalties, the Permit may be cancelled.  If you do not wish to have the Permit cancelled you should comply with the directions in this Notice. You may appeal by writing to Council and seeking a Review of this Notice and any potential permit cancellation.

NOTICE OF IMPOUNDING


TO:



(Name)

(Address)

The following thing(s) has/have been impounded in accordance with clause 15 of the Council’s Neighbourhood Amenity Local Law 2014.

(Describe thing(s) impounded)


You may collect the thing(s) by attending at the municipal offices during normal business hours and paying the fees and charge due. Note that some fees are charged by the day so the Total Payable may change.

Details of Fees and Charges
$



TOTAL PAYABLE
$


If you fail to collect the thing(s) and pay the required fees and charges by _____________ (date), the Council’s Authorised Officer will proceed to dispose of the thing(s) in accordance with Council policy.

Date





(Insert Date)
(Name of Authorised Officer)

Telephone





(Signature of Authorised Officer)

APPLICATION FOR PERMIT 

Applicant:


Organisation:
  

Address: 


Telephone:  BH: ________________ AH:  ____________   Mob.:  
  


Application to:
   

Fee:  $
 

Declaration: I attach a copy of Certificate of Currency for public liability insurance ($10m), which provides indemnity to City of Greater Geelong Council in relation to this application and permit, and agree to abide with all conditions herewith.  

Signature  
 Date ______/_______/_______  

Name (please print) 
 

Please note: Council collects your personal information for the purposes of processing your application for a permit. If you have any queries or wish to gain access to your information, please contact Council’s Customer Service on 03 5272 5272
Office use only


                           amount: $  

Received from   ________________________________________________________ 

STANDARD INDEMNITY FORM - 1
CITY OF GREATER GEELONG COUNCIL

This section to be completed by the Permit Holder or their authorised representative 

FORM OF INDEMNITY
	I, 
	
	(Name of the Person)

	of
	
	(Address of Person)

	in the State of Victoria
	
	

	holding the position of
	
	(Role or Position in Business)

	in the business named 
	
	(Business Name)

	with ABN or ACN
	
	(Australian Business or Company Number)

	of 
	
	(Business Address)

	for which business I am duly authorised to sign this indemnity,
	
	              

	in consideration of the Permit for
	

	
	(the nature of the permit)

	on the Footpath or Road
	

	being granted to
	

	
	
(Name of Person or Incorporated Business Name on the Permit) 


(referred to as “the Permit Holder”) HEREBY COVENANTS with CITY OF GREATER GEELONG COUNCIL (hereinafter referred to as “the Council”) that  unless caused by a breach of statutory duty or common law by the City of Greater Geelong Council or any of its officers, agents, employees or contractors, the Permit Holder agrees to indemnify the Council and keep the Council indemnified from and against all and any damage, loss, cost or liability incurred or suffered by any person as a result of the Permit Holder’s failure to comply with any conditions of the Permit granted by the Council, or any other failure to comply with any relevant law, lawful duty or obligation giving rise to any damage, loss, cost or liability incurred or suffered by any person as a result of or in any way associated with the exercise of this Permit. 






/Continued Next Page

STANDARD INDEMNITY FORM – CONTINUED - 2

SIGNED SEALED AND DELIVERED by 

(Print Name) 



   

(Sign)




(Print Position) 





(Date)

in Victoria in the presence of:

(Print Witness Name) 

 


(Witness Sign  &   Date)


STANDARD PERMIT FORM
	CITY OF GREATER GEELONG PERMIT

	Permit Reference No.

	Permit Issued to: (Name)

	Address: 
Phone:




Email:
Other details (e.g. ABN): 

	Permit is Issued for: 



	Permit is issued under authority of the Neighbourhood Amenity Local Law 2014

Clause (No. and Name):

	This permit is not valid until the following fee has been paid in full, or has been made subject to an approved payment system. The applicable fee is: $


	The permit commences on: (time/date)



	The permit expires on: (time/date)


	This permit is composed of this cover page, a set of standard conditions, a set of specific permit conditions related to the purpose of the permit, plus any other individual special conditions which the issuing Authorised Officer or Delegated Officer decides are necessary.

	This permit is not transferrable and can be, amended, suspended or cancelled by Council in a range of circumstances, including failure to disclose information in an application, change of circumstances, breach of conditions or other reasons.  

	

	Signed by Issuing Authorised Officer or Delegated Officer   


Date
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Council’s permit system and associated fee structure is designed to ensure sound fair and accountable management of Council’s assets and responsibilities. Council’s fee structure already makes allowance for community users. Standard Permit Conditions inform permit holders of their rights of appeal. It is therefore a serious matter to considering granting a permit exemption or fee waiver.
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