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DEFINITIONS  
The words used in this Local Law Manual should be read to have the same meaning as in the relevant clauses of the Neighbourhood Amenity Local Law 2024 including its Clause 9 Definitions 
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This Manual provides information on how Authorised Officers, Delegated Officers and members of Council staff may exercise their discretion in applying the Neighbourhood Amenity Local Law 2024 (the Local Law) in particular circumstances.  It also provides information on what factors and issues Authorised Officers and Delegated Officers may take into account when they make decisions or exercise powers under the Local Law.
The Manual is incorporated into the Local Law and should be read as part of the Local Law.  If there is any inconsistency, however, between a provision in the Local Law and this Manual, then the provision in the Local Law prevails to the extent of any inconsistency. 
Authorised Officers and Delegated Officers may also have regard to operational policies and procedures as amended from time to time when undertaking their role.  Those operational policies and procedures are not part of the Local Law or this Manual. They are, however, available on the Council’s website.  
Note that the numbering in the Manual follows the same numbering and subject matter titles as in the Local Law 2024. Where there are gaps in the sequential numbering below, it is because there is no further information about the corresponding subject matter titles.  
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[bookmark: _Toc310429693][bookmark: _Toc316035320] Your Property, ANIMALS AND WASTE COLLECTION  
[bookmark: _Toc111871462][bookmark: _Toc310429716][bookmark: _Toc316035343]YOUR PROPERTY

[bookmark: _Toc310429717][bookmark: _Toc316035344]13.	Burning Materials 
. 
(1) When determining whether an offence has occurred in relation to burning offensive materials in the open, an Authorised Officer or a Delegated Officer must, where relevant, have regard to the following:
(a) offensive materials that may not be burnt at any time include, but are not limited to, any substance containing any:
(i) manufactured chemical, rubber or plastic;
(ii) electronic equipment and recyclable materials (excluding timber);
(iii) petroleum, oil or petroleum-based product;
(iv) paint or receptacle which contains or which contained paint;
(v) manufactured chemicals or pressurised cans;
(vi) food waste, fish or other offensive or noxious matter; or
(vii) any other material an Authorised Officer or a Delegated Officer reasonably believes is an offensive material. 
(b) offensive emissions of smoke and odour from outdoor burning do not include normal odours of food cooking on a permanent or portable barbeque.
(2) When determining whether to grant a permit for burning materials in the open, an Authorised Officer or a Delegated Officer must, where relevant, have regard to the following:
(a) if the land on which the burning is proposed in a built up area;
(b) the location of the proposed outdoor burning in proximity to adjoining land;
(c) the land-use and size of the applicant’s land and that of adjoining allotments where the burning is to take place;
(d) any alternative means of recycling, reprocessing or disposal;
(e) any adequate means of supervising the burning;
(f) any adequate means of controlling and extinguishing the spread of fire;
(g) the degree to which the material to be burnt is clean and dry or may produce offensive, toxic or unpleasant smells or smoke;
(h) the purpose stated for the burning;
(i) any relevant policies of the CFA and Environment Protection Authority; and 
(j) any other matter that an Authorised Officer or a Delegated Officer reasonably believes to be relevant to the circumstances of the application.


[bookmark: _Toc111871458][bookmark: _Toc310429718][bookmark: _Toc316035345]14.	FIREWORKS 

In determining whether to grant a permit for fireworks,  an Authorised Officer or a Delegated Officer must, where relevant, have regard to the following:
(1) the applicant must show evidence that the person who will supervise or light the fireworks is a licensed pyrotechnician who has complied with current regulatory and notification requirements set out under legislation;
(2) whether the applicant should obtain or has already obtained Council’s Event permit including a fireworks permission;
(3) whether Council land or a road is involved and whether referral needs to be made to business units within Council;
(4) whether it is a declared Fire Danger Period or any other CFA declared fire restrictions;
(5) the land-use and the size of the applicant’s land and that of adjoining allotments;
(6) the proximity of flammable materials on any land;
(7) the proximity to adjoining properties;
(8) the likely effects on adjoining owners;
(9) the amenity of the area and the impact upon it; 
(10) any adequate means of controlling and extinguishing the spread of fire;
(11) whether the fireworks would constitute a danger to vehicles or pedestrians or compromise the safe and convenient use of a road;
(12) the promotion of high quality tourism attractions;
(13) whether the surrounding community has been or should be notified or consulted and any comments or submissions received in response;
(14) the outcome of any consultations with relevant Government agencies and/or Victoria Police;
(15) any related Council policy;
(16) if the Authorised Officer or the Delegated Officer reasonably believes the fireworks may create a traffic hazard, obstruction or other risk to the public, the applicant may be required to take out public liability policy of insurance to the Council’s satisfaction and prior to the issue of the permit, the Council must be provided with a Certificate of Currency of the public liability policy of insurance; 
(17) any other matter the Authorised Officer or the Delegated Officer reasonably believes is relevant to the application.


15.	Camping ON LAND OTHER THAN COUNCIL LAND or a Road
(1) In determining whether to grant a permit to allow camping in an area which is on any land other than Council land or a road, is not a licensed caravan park and has not been declared by the Council to be a ‘camping area’, an Authorised Officer or a Delegated Officer must, where relevant, have regard to the following:
(a)	the location of the land;
(b)	the land-use of the applicant’s land and that of adjoining allotments;
(c) the suitability of the land for camping including extent of screening from neighbours;
(d) the number of tents or other structures to be located on the land;
(e) the length of time the tents and other structures will be erected on the land;
(f) on properties of less than 0.5 hectares, only one caravan or campervan may be placed on the land for camping purposes;
(g) the availability of sanitation and laundry facilities to the land or in a Dwelling on or adjoining the land;
(h) any likely damage to be caused; and
(i) any other matter the Authorised Officer or Delegated Officer reasonably believes is relevant to the application.
(2) In determining whether to issue, vary or cancel a permit to camp or occupy a campsite on any land other than Council land or a road the Council or an Authorised Officer or a Delegated Officer must, where relevant, have regard to where camping is on vacant land unsupervised by the occupier whether the applicant campers are compliant with the following:
(a) The campsite has been maintained in a clean and tidy condition
(b) There have been no complaints been received by Council in relation to the permit and the use of the land;
(c) There has there been no detrimental effect to the amenity to the neighbouring properties due to the camping ;
(d) any other matter the Authorised Officer or the Delegated Officer reasonably believes is relevant to the application.



[bookmark: _Toc310429722][bookmark: _Toc316035349]16. 	SHIPPING CONTAINERS
In determining whether to grant a permit for a shipping container to be kept, stored, repaired or allowed an Authorised Officer or Delegated Officer must, where relevant, have regard to the following :
(1) If the Authorised Officer or the Delegated Officer reasonably believes the shipping container will create a traffic hazard, obstruction or other danger to the public, the applicant may be required to take out a public liability policy of insurance to the satisfaction of Council in which case, prior to the issue of the permit, the Council must be provided with a Certificate of Currency of the public liability policy of insurance for the application. 
(2) The shipping container must not be placed on any Council land or on a road, kerb, footpath or nature strip unless specifically permitted at a nominated location. 
(3) Whether the container presents a risk to the health and safety of the public or any other person through accidental imprisonment or suffocation, and the proposed risk mitigation strategies to eliminate that risk; 
(4) The applicant must not intend to use or actually use the container as a permanent structure. If the applicant indicates an intention to use the container as a permanent shed, the applicant should be informed that an application for a Building Permit is required. 
(5) Any damage to any Council property caused by the placement or removal of the shipping container, including the pavement, nature strip and services is to be reinstated by the permit holder. If reinstatement is not completed, works will be undertaken by the Council at the permit holder's expense.
(6) The shipping container must not obstruct motorists’ vision or line of sight at intersections and pits, and valve covers and hydrants must remain accessible. 
(7) If the shipping container constitutes a traffic hazard or obstruction, the container must be mounted with yellow reflective tape on the corners of the containers or lights which must be illuminated between sunset and sunrise and visible from a distance of 200 metres to prevent the hazard to the public.
(8) Any other matter the Authorised Officer or the Delegated Officer reasonably believes is relevant to the application.



[bookmark: _Toc310429725][bookmark: _Toc316035352][bookmark: _Toc111009757]19.	



[bookmark: _Toc310429742][bookmark: _Toc316035369]YOUR ANIMALS
20.	Keeping Animals  
In determining whether to grant a permit for the keeping of animals where the number of animals exceed that determined by the Council in the Table of Animal Types and Numbers, the Council or an Authorised Officer or a Delegated Officer must, where relevant, have regard to the following :
(1) whether the application or situation ought to be referred to Council’s Planning Department regarding issues of land use relating to a business or the boarding or breeding of animals;
(2) the land-use and size of the applicant’s land and that of adjoining allotments;
(3) the proximity to adjoining properties;
(4) the amenity of the area;
(5) the type and additional numbers of animals to be kept;
(6) whether the applicant has or will obtain and keep the animals in accordance with any relevant Code of Practice, guideline or standard;
(7) the likely effects on adjoining owners;
(8) the adequacy of animal accommodation; and
(9) any other matter the Authorised Officer or the Delegated Officer reasonably believes is relevant.


21.	Animal Accommodation
In determining what is a reasonable shelter or structure for kept animals and whether such accommodation is adequately maintained, an Authorised Officer or a Delegated Officer must, where relevant, have regard to the following:
(1) whether the situation ought to be referred to Council’s Planning Department regarding issues of land use relating to a business or the boarding or breeding of animals;
(2) whether the Person has obtained and keeps the animals in accordance with a relevant Code of Practice, guideline or standard;
(3) the type of animals being kept and whether those animals are adequately secured within the property boundary;
(4) whether a special structure should form all or part of the animal accommodation;
(5) the height of any structure if any that is part of the accommodation;
(6) the location of the accommodation having regard to the amenity of the area;
(7) the size of the accommodation in terms of its adequacy to house the proposed number and type of animals;
(8) the security of the accommodation in terms of the animals to be housed in it; 
(9) whether all excreta and other waste are removed and/or treated as often as necessary so that they do not cause a nuisance or offensive condition;
(10) whether all excreta and other waste are stored in a fly and vermin proof receptacle until removed from the premises or otherwise disposed of;
(11) whether the ground surrounding the accommodation is adequately drained;
(12) whether the area of land within 3  metres of the area or any structure in which the animal is kept is free from dry grass, weeds, refuse, waste or other material capable of harbouring vermin;
(13) whether all stored food, grain or chaff is kept in vermin proof receptacles; 
(14) whether the area where the animals are kept is cleaned and maintained so far as is reasonably practicable in a clean and sanitary manner; and
(15) any other matter or issue pertaining to the accommodation that the Authorised Officer or the Delegated Officer reasonably believes is relevant.



25.	Individual ANIMAL PERMIT 
In determining whether to grant a permit for an individual animal plan, an Authorised Officer or Delegated Officer must, where relevant, have regard to the following:
(1) The applicant must pay any applicable fee for the permit prior to processing the application;
(2) The Authorised Officer or Delegated Officer must reasonably assess that the risk to community safety is manageable and that Council’s powers under the Domestic Animals Act 1994 are not more appropriate in the circumstances. 
(3) The Authorised Officer or Delegated Officer must reasonably believe that the owner has or is willing and able to fulfil the conditions of the permit issued which may, at the Authorised Officer’s or Delegated Officer’s discretion include any of the following: 
(a) Ensure that the dog is securely contained within the boundaries of its property, with no access to the front road frontage of the property or to the path to the front door. 
(b) Ensure that the dog has a permanent secure shelter, incapable of escape by climbing, digging or other means, which may include not abutting a boundary fence of the property.
(c) Ensure that the dog is secured in the permanent secure shelter when the owner is absent from the property, or locked securely within the Dwelling with no reasonable means of escape. 
(d) Ensure the dog is muzzled when not contained within the owner’s premises.
(e) Ensure that the dog when outside its dwelling is controlled with a non-extending lead held at all times by a responsible adult, whether or not that space is classified off-lead or on-lead for other dogs.
(f) Ensure the dog is not tied up in any public place without a responsible adult beside it.
(g) Ensure if the dog is taken to a workplace, building site or other place not its normal home that provision is made for adequate dog-proof secure fencing or a means of securely tying the dog in one place. 
(h) Ensure the dog is not allowed to roam freely at or from a workplace, building site or other place not its normal home.
(i) Ensure no child will be left in charge of the dog, or the dog allowed to play with children without close and constant adult supervision.
(4) The Authorised Officer or Delegated Officer must explain to the applicant at the time of issuing a permit that Council has power to inspect and approve the security of the dog accommodation and fencing, the power to issue infringement notices for a breach of permit conditions, the power to also issue a Notice to Comply, the power to amend or cancel a permit, and the power to seize and destroy aggressive dogs under the Domestic Animals Act 1994.
(5) The special circumstances referred to in sub-clause 25(2) of the Local Law, where an Authorised Officer or Delegated Officer may decide a permit is not, or is no longer required: 
(a) should involve significant change since the original offences. Examples might include the advanced age or ill-health of the offending dog; a re-location to secure rural accommodation; extensive, professionally-certified behaviour modification training; or some other circumstance; 
(b) must allow the Officer to reasonably believe that there is a significantly reduced or removed likelihood of the dog re-offending; 
(c) the seriousness of the original offences, the dog’s history of community complaints or reported incidents since the offences, and the owner’s record of responsible pet ownership, should also be considered when deciding whether the permit is required or not. 
(6) Any other matter the Authorised Officer or Delegated Officer reasonably believes is relevant.


[bookmark: _Toc310429745][bookmark: _Toc316035372]VEHICLES, ACTIVITIES ON ROADS AND STOCK MOVEMENTS 
VEHICLES, ACTIVITIES ON ROADS AND STOCK MOVEMENTS
29.	MoTOR Bikes and Motorised Recreational Vehicles
In determining whether to issue a permit for the use of more than two motor bikes or other motorised recreational vehicles, an Authorised Officer or a Delegated Officer must, where relevant, have regard to the following:
(1) whether the applicant is the owner or occupier of the land and if not whether his or her permission (excluding Council as land manager) has been received in writing;  
(2) whether neighbouring occupiers should be notified in writing of the application by the applicant and given opportunity to consent or object to Council;
(3) the location of the land where the vehicles are to be used;
(4) the land-use of the applicant’s land and of the adjoining allotments within 500 metres;
(5) the suitability of the land for use by motor bikes or motorised recreational vehicles (as the case may be);
(6) the number of vehicles for which the permit is required, including the maximum number of vehicles to be operated at any one time;
(7) the specific days of the week, times and hours of the day that such vehicles are to be permitted to be used;
(8) the likely effect on the amenity of the area including noise impacts;
(9) the nature and extent of any public risk to be created by the activity;
(10) whether any public liability insurance exists or ought to be required; and
(11) any other matter the Authorised Officer or the Delegated Officer reasonably believes is relevant.
[bookmark: _Toc310429749][bookmark: _Toc316035376]

[bookmark: _Toc310429751][bookmark: _Toc316035378][bookmark: _Toc111871459]33. 	Vehicles – Storing 
In determining whether to grant a permit for the storing of heavy or long vehicles, an Authorised Officer or a Delegated Officer must, where relevant, have regard to the following:
(1) the land-use of the applicant’s land and that of adjoining allotments;
(2) whether a referral to the Planning Department is required for a business or other use;
(3) the maximum number of vehicles at any one time to be kept or stored;
(4) the proximity to adjoining properties and the distance from the nearest dwellings;
(5) the likely effect on adjoining owners, including visual amenity, fumes and noise;
(6) any mitigation measures for visual, fumes and/or noise impact which the applicant is willing to undertake as a condition of the permit; 
(7) whether adjoining owners and occupiers should be given opportunity to comment; and
(8) any other matter the Authorised Officer or the Delegated Officer reasonably believes is relevant.
[bookmark: _Toc96248096]34. Waste Receptacles PLACED on Roads or Council Land 
In determining whether to grant a permit for the placement of a bulk rubbish container on a road, an Authorised Officer or a Delegated Officer must, where relevant, have regard to the following guidelines: 
(1) whether the placement will obstruct the passage of vehicles and pedestrians, obscure the view of motorists or present a physical hazard;
(2) whether the placement will contravene any traffic control signs;
(3) protection of any Council assets;
(4) any requirements under the provisions of the Road Management Act 2004 and any requirements or provisions in any relevant Code of Practice; 
(5) the current (and historical) status of the applicant’s trading account with Council;
(6) whether a copy of a valid policy of insurance Certificate of Currency has been provided to the Council;
(7) whether an indemnity or guarantee has been provided to the Council; and
(8) [bookmark: _Toc111871457][bookmark: _Toc310429748][bookmark: _Toc316035375]any other matter the Authorised Officer or the Delegated Officer reasonably believes is relevant
[bookmark: _Toc310429753][bookmark: _Toc316035380]37. 	Festivals, Processions and Public Address Systems on Roads
In determining whether to grant a permit for a street party, street festival, procession or other event activity or public address system on a road, the Council or an Authorised Officer or a Delegated Officer must, where relevant, have regard to the following:
(1) [bookmark: _Toc310429754][bookmark: _Toc316035381]in the case of an application for a street party, street festival, procession or other event on any road whether adequate notice has been given before the event is to take place;
(2) whether the application information includes: 
(a) the name, address and phone number of a nominated person through whom arrangements can be made; 
(b) the group of people or the organisation on whose behalf the application is made; 
(c) the name of the street or streets sought to be closed and, if required, a diagram showing the section of that street or sections of those streets proposed to be closed, 
(d) the date and times for the road closure; and 
(e) a statement describing the group or class of persons being invited to the event;
(3) [bookmark: _Toc310429755][bookmark: _Toc316035382]whether the street party, street festival, procession or other event is more suitably categorised as an event and an event permit should be issued; 
(4) whether the street party, street festival, procession or other event or activity on a road will create a traffic hazard, obstruction or other danger to the public or the participants, in which case the applicant may be required to take out a public liability policy of insurance (minimum $10 million) and prior to the issue of the permit, provide a Certificate of Currency of the public liability policy of insurance;
(5) whether all owners or occupiers of all properties with any immediate vehicular access via the section of road for the street party, street festival, procession or other event have been advised by letter with adequate time to comment or object, or whether other arrangements have been put in place to alert relevant owners and occupiers of properties; 
(6) whether a person on behalf of the applicant for the street party, street festival, procession or other event has been nominated to erect and remove the barriers which close the road at locations and times specified by the Council or the Authorised Officer or the Delegated Officer;
(7) in the case of an application to operate an audible public address system on a road or Council land:
(a) whether the audible public address system is likely to create a traffic hazard or so distract persons using the road as to be a public safety risk;
(b) whether the location of the streets in which the public address system is to be used has been given;
(c) whether the public address system will be on a moving or stationery vehicle or permanently fixed in one or more locations; 
(d) whether due to the time of day and/or duration or frequency of operation, the public address system is likely to cause offensive noise to enter neighbouring properties or unfairly disrupt the operation of neighbouring businesses;
(e) whether a person with their mobile phone number has been nominated, who will be present and able to reduce the volume of the public address system if requested;
(f) whether public and/or trader comment ought to be sought if the audible public address system on a road is to operate in a commercial area for any length of time or frequency, such as throughout a festive season; 
(g) whether a spruiking permit is a better alternative;
(h) whether the use of the public address system is for a political or industrial march or procession (in which case no permit is required if the Police have been informed);
(i) whether the public address system will unfairly interfere with other persons;
(8) any other matter the Authorised Officer or the Delegated Officer reasonably believes is relevant.
[bookmark: _Toc310429746][bookmark: _Toc316035373]38. 	LIVESTOCK ON ROADS 
The movement of Livestock on a public road
An Authorised Officer or a Delegated Officer determining whether an offence has occurred must, where relevant, have regard to the following.
(1) Movement of livestock – prior compliance
Regular movement of livestock across or along a road from one property, being part of a single farming enterprise, to another, being part of the same farming enterprise, or from one part of a property to another part of the same property should only occur where:
(a) the movement occurs on approved stock crossings, where these are present;
(b) any other stock crossing requirements of VicRoads (if appropriate) or the Council are met;
(c) there is compliance with any appropriate Code of Practice; and
(e)	the person moving the livestock, if requested in writing by Council, obtains a current public liability policy of insurance for the purposes of the movement of livestock on roads and provides proof of the policy to the Council.
(2) Requirements of persons undertaking the movement of livestock on roads
A person in charge of livestock being moved across or along a road must ensure that:
(a) the livestock is supervised and under effective control by a person who is competent in the management of livestock; 
(b) signs conforming to the Road Safety Road Rules 2017 or other specified VicRoads’  requirements are in place and are removed or deactivated following completion of the movement; 
(c) the livestock is not moved other than in daylight hours, except that where any movement or part of any movement takes place before daylight hours commence or after daylight hours end, suitable warning lights conforming to the guidelines prepared by VicRoads and referred to in the Regulations are in place;
(d) the livestock is moved promptly; 
(e) the length of travel is minimised as far as is practicable;
(f) the location of any road crossing is chosen having regard to the safety of all road users;
(g) if, due to the nature of the terrain, volume of traffic or visibility, drivers’ vision may be restricted, additional warning is given to such other road users;
(h) where livestock is to be moved across or along any road in fog or other than in daylight hours, there is compliance with whichever of the livestock crossing guidelines prepared by VicRoads and referred to in the Regulations as is appropriate to the circumstances of the crossing; 
(i) any livestock excrement on any road pavement likely to cause danger to other road users must be removed as soon as practicable; 
(j) areas of high or medium conservation status are avoided or protected; and
(k) 	the livestock is healthy and free of disease.
(3) any other matter the Authorised Officer or the Delegated Officer reasonably believes is relevant.
(4) When is a permit for grazing is required
In the event of livestock being moved at the rate of less than 1 kilometre per hour, a grazing permit must be obtained.
Grazing and Droving of Livestock 
When determining whether to issue a permit for the grazing or droving of livestock on a road and the conditions that should apply to any permit issued, an Authorised Officer or a Delegated Officer must have regard to the following:
(1)  Requirements for a permit for the grazing of livestock on roads
(a) 	a permit must not be issued unless any part of the road can be grazed without threat to areas of high conservation status;
(b) 	the applicant for the permit must provide evidence to the satisfaction of the Council:
(i)	that the livestock will be adequately supervised and effectively controlled; and
(ii)	that there will be compliance with all of the conditions of a permit; and
(iii)	of an ability to adequately feed and water the livestock on the roads proposed.
(c)	at the time proposed, the road or any part of the road is suitable for grazing and can be undertaken without damage to surface, plants or adjacent structures; 
(d) 	in respect of any declared VicRoads road, the permission of VicRoads has been obtained;
(e)	a person who is in charge of livestock which is being grazed on a road must ensure all of the following:
(i) the livestock is supervised and under effective control at all times by a person who is competent in the management of livestock; 
(ii) the livestock is grazed only during daylight hours; 
(iii) signs conforming to the Road Safety Road Rules 2017 are in place; 
(iv) appropriate precautions are taken to ensure that no damage occurs to road surfaces, furniture, drains, culverts, bridges and private entrance ways or to trees and shrubs growing within the road reserve and that erosion is not caused by excessive grazing; 
(v) in the event that livestock is causing damage, including where overgrazing occurs, the livestock is removed from the road reserve; 
(vi) the livestock is removed from the road before daylight hours finish unless an Authorised Officer agrees to some other level of supervision or overnight arrangement; 
(vii) the person has a current public liability policy of insurance covering the grazing of livestock on roads and that proof of such policy is produced to the Council prior to the commencement of the grazing; 
(viii) there is compliance with the provisions of the Livestock Disease Control Act 1994 and the Prevention of Cruelty to Animals Act 1986.
(f)	any other matter the Authorised Officer or the Delegated Officer reasonably believes is relevant. 
(2)  Droving of livestock on roads
(a) Distance to be travelled: An Authorised Officer or a Delegated Officer must be satisfied that the livestock subject of the droving permit application are able to travel:
(i)	seven kilometres each day (for livestock that is not cattle); or
(ii) 	nine kilometres each day (for cattle), 
in one direction toward its destination.
(b) Roads to be travelled: The roads proposed to be travelled must not:
(i) 	be in use at the time proposed for the purpose of droving of other livestock; 
(ii) 	be carrying such a volume of traffic or in such condition or being used for other purposes at the time proposed for droving that it would be impracticable; or
(iii) 	contain areas that have been designated as high conservation status.  
(c) Application documentation: An Authorised Officer or a Delegated Officer must be satisfied that the owner, drover or the person in charge of the livestock has:
(i) paid all fees determined by the Council and provide any bond, guarantee or indemnity requested by the Council; 
(ii) 	provided satisfactory evidence of an ability to adequately water and feed the livestock and to safely contain them overnight; 
(iii) 	provided a declaration of their knowledge of the health and fitness of the livestock in a form acceptable to the Council; 
(iv) supplied written confirmation of permission to travel into the next municipality if relevant; 
(v) in respect of any declared VicRoads road, the permission of VicRoads has been obtained; and
(vi) any other matter the Authorised Officer or the Delegated Officer reasonably believes is relevant.


 (d) 	The permitted route: The route to be travelled must be determined by an Authorised Officer or a Delegated Officer and clearly stated on the permit having regard to the following: 
(i) the route requested by the applicant;
(ii) alternative routes;
(iii) the number of livestock involved;
(iv) the volume of traffic in the vicinity;
(v) the distance to be covered each day;
(vi) the proposed commencing and finishing locations;
(vii) the duration and/or frequency of livestock droving proposed; 
(viii) the sensitivity or status of vegetation on that route;
(ix) the health and condition of the livestock and the condition of the roads;
(x) the potential for livestock to spread noxious or environmental weeds;
(xi) any other matter the Authorised Officer or the Delegated Officer reasonably believes is relevant.
(e) 	Permitted droving conditions: A person who is in charge of livestock which is being driven on a road must ensure that:
(i) the livestock is supervised and under effective control at all times by a person who is competent in the management of such livestock;
(ii) livestock camped overnight is enclosed by a substantial and secure barrier so as to prevent escape or danger to other road users;
(iii) proper disposal takes place of any carcass of any livestock that die on the road and are under that person’s charge; 
(iv) the livestock is only driven on any road during daylight hours;
(v) the livestock is not driven on roads which the Council or an Authorised Officer has notified the person must not be used for the droving of livestock;
(vi) thee is compliance with the provisions of the Livestock Disease Control Act 1994 and the Prevention of Cruelty to Animals Act 1986; and
(vii) any other matter reasonably the Authorised Officer or the Delegated Officer believes is relevant in the circumstances.

[bookmark: _Toc310429756]
BUSINESS AND BUILDERS 
[bookmark: _Toc310429757][bookmark: _Toc316035383]BUSINESS
[bookmark: _Toc310429758][bookmark: _Toc316035384]44.	REMOVING or altering THE OUTDOOR EATING FACILITY
An Authorised Officer or Delegated Officer may have regard to the following in determining whether an Outdoor Eating Facility should be removed or altered for the purposes of public safety:
(a) The location of the Outdoor Eating Facility, and in particular, if the Outdoor Eating Facility is in close proximity to traffic or other safety risks;
(b) Whether there have been complaints or incidents affecting public safety within or in close proximity to the Outdoor Eating Facility;
(c) Any risk assessments or other analysis or data indicating that the Outdoor Eating Facility poses a not insignificant risk to public safety.
(d) Changes to the immediate vicinity or environment of the Outdoor Eating Facility that have created unacceptable safety risks subsequent to the establishment of the outdoor eating facility.


[bookmark: _Toc310429774][bookmark: _Toc316035400]45.	COLLECTIONS 
In determining whether to grant a permit for house to house collections or house to house trading, an Authorised Officer or a Delegated Officer must, where relevant, have regard to the following:
(1) for the sale of any goods or services from a road or any Council land, refer to the permit required under clauses 39 and 40 of the Local Law. The sale of goods or services from any private property is subject to a permit under the Planning Scheme; 
(2) for a permit for collections, a limit should be imposed on the total number of collection permits to be granted (averaging per annum no more than one per month per location or postcode area)  and a preference to be given to volunteer collectors for charitable organisations benefiting the Municipal District; 
(3) whether the organisation has already received a permit in any particular year for the location or area sought;
(4) the times and days it is proposed to collect;
(5) the matter or thing to be collected and/or distributed;
(6) whether an indemnity/guarantee has been provided to the Council;
(7) if the person or organisation is collecting on a pubic carriageway from passing vehicles, whether the person or organisation has a current public liability policy of insurance for at least $10 million and has produced a Certificate of Currency;
(8) the areas in which the collections would take place;
(9) any other matter the Authorised Officer or the Delegated Officer reasonably believes is relevant.


[bookmark: _Toc310429776][bookmark: _Toc316035402]46.	ASSET PROTECTION – Drainage Tapping
See Clause 47: Asset Protection – Occupying or Opening a Road or Council Land below.
47.	ASSET PROTECTION – OccuPYING OR OPENING A Road Or COuncil Land
In considering whether to issue an asset protection permit for the occupying or opening of a road or Council land or for drainage tapping, and/or the conditions applicable to that permit, the Authorised Officer or a Delegated Officer must, where relevant, have regard to the following: 
(1) The application for an asset protection permit in relation to the occupying or opening of a road or Council land and a drainage tapping permit must be by way of a written request together with, where appropriate, plans approved by a building surveyor, or if occupying a road or Council land, an appropriate traffic management plan.
(2) Whether a security bonds or guarantee is required (see also Clause 48(d) of this Manual). 
(3) The applicant must pay the permit application fee (or the fee due must have been made subject to an approved payment system) before the application is processed, and must pay any other fee or security bond required before the permit is issued. 
(4) The Authorised Officer or the Delegated Officer may issue permit conditions with regard to any excavation, temporary seal, safety signage for traffic and pedestrians, site cleanliness, final permanent repairs, the manner of drainage tapping and the restoration of any nature strip, reserve surface, road pavement, footpath, kerb and channel, drain, compacting and road marking.
(5) Where the permit is for occupying a road or Council land that impacts roads, the date, times and extent of traffic disruption and the overriding safety of other road users, including pedestrians, must be considered and specific conditions incorporated in the permit.  
(6) Permit conditions should include the requirement that any extension of time required under the permit for the completion of any occupying or opening of a road or Council land, must be notified to the Council in advance of the expiration of the permit and any extension of time requested, which if granted, may include additional conditions on the activity.
(7) A drainage tapping to a legal point of discharge is for the purpose of rain water only. Any other discharge intended must be revealed on the application and is subject to approval by the Authorised Officer or the Delegated Officer. Additional information regarding the source, quality, chemical and biological content, quantity and frequency of any other discharge should be given.
(8) Any other matter the Authorised Officer or Delegated Officer reasonably believes is relevant. 


48. 	ASSET PROTECTION – BUILDING WORKS
When considering whether or not to request a security bond or guarantee in relation to asset protection and building or other works, Council or an Authorised Officer or a Delegated Officer must, where relevant, have regard to the following:
(a) the nature and location of the proposed building or other works;
(b) the duration of the proposed building or other works;
(c) the condition of the roads, land and other Council assets; 
(d) an appropriate sum for the security bond or guarantee given the potential risk per Sub-clause 48 (5) of the Neighbourhood Amenity Local Law 2024, as amended from time to time; 
(e) applicant’s history of compliance with reinstatement requests;
(f) any other relevant matter the Authorised Officer or the Delegated Officer reasonably believes is relevant; and
(g) any written request by Council for a security bond or guarantee under Sub-clause 48 (4b) of the Neighbourhood Amenity Local Law 2024, as amended from time to time, must specify:
(i) the amount of the security bond or guarantee; 
(ii) the period within which the security bond or guarantee must be delivered to the Council;
(iii) that a person who commences or permits any building works to commence without complying with a requirement for a security bond or guarantee, is guilty of an offence under the Local Law; and
(h) when the building or other works have been completed the owner or occupier of the land or their authorised building agent must advise the Council in writing, and the Council must then follow Sub-clauses 48 (6) and (7) of the Neighbourhood Amenity Local Law 2024, as amended from time to time, in retaining, refunding or seeking a supplementary payment to the security bond or guarantee. 
[bookmark: _Toc310429777][bookmark: _Toc316035403]
ALCOHOL AND SMOKING 
[bookmark: _Toc310429778][bookmark: _Toc316035404]54.	POSSESSION AND CONSUMPTION Of Liquor ON ROADS
It should be noted that permission to possess or consume alcohol on a road is contrary to general principles of public safety. Any application would require significant planning, justification and documentation (such as a street event involving road closures). 
55.	POSSESSION AND CONSUMPTION Of Liquor AFTER SUNSET IN MUNICIPAL PLACES Other THan a ROAD 
In determining whether to grant a permit for the possession and consumption of between sunset and sunrise in any municipal place or foreshore reserve other than a road, or in the unusual case of on a road, an Authorised Officer or a Delegated Officer must, where relevant, have regard to the following guidelines: 
(1) whether an event permit is more appropriate in the circumstances
(2) the nature, duration and location of the event or social gathering involving liquor; 
(3) whether a permit for possession and consumption of liquor should ban glass containers; 
(4) the land use of adjoining allotments and the general amenity of the neighbourhood;
(5) the effect on the quiet enjoyment of other persons likely to be using or traversing the area;
(6) whether the location has a verifiable history of alcohol-related offences or alcohol-behavioural problems; 
(7) the proximity of existing licensed premises;
(8) the impact, if any, on businesses and tourism;
(9) whether the surrounding community has been consulted and any comments or submissions received; 
(10) any advice offered by Victoria Police or any other relevant public authority; and
(11) any other matter an Authorised Officer or Delegated Officer reasonably believes is relevant.
56.	SALE AND CONSUMPTION OF LIQUOR ON ROADS ADJOINING LICENSED PREMISES
[Note this clause of the Local Law enables Council to issue a Local Law Permit to Licensed Premises for the consumption of alcohol in their alfresco dining area in circumstances where they are unable to extend their Licensed area to include the footpath via the normal means under the Liquor Control Reform Act 1998. i.e. General Licence with off premises component ] 
In determining whether, and under what conditions, to grant a permit for the sale and consumption of liquor on roads adjoining licensed premises, the Authorised Officer or the Delegated Officer must, where relevant, have regard to the following:
(1) Does the premise currently have an Alfresco Dining Permit; 
(2) Does the premise currently have a license to serve alcohol issued under the Liquor Control Reform Act 1998 and is unable to extend the current red line area to cover the alfresco area
(3) the nature of the existing licensed business, whether primarily a café, restaurant or retail business or, less desirably, primarily a service of alcohol and/or night-time entertainment venue;
(4) whether the applicant’s business, or the location has a verifiable history of alcohol-related offences or alcohol-behavioural problems; 
(5) any advice sought or received from any other Directorates or business units  of Council,; 
(6) any advice sought and received from the Victoria Police or any relevant other public authority;
(7) the impact that an increased number of patrons and the service and consumption of alcohol on a footpath will have on the amenity of the surrounding areas; 
(8) whether Council’s permit hours should be the same or be more limited than the existing liquor license for the site; 
(9) whether Council’s permit should be conditional upon patrons being seated while consuming alcohol and some form of food service being available in the area that is the subject of the application; and
(10) any other matter the Authorised Officer or the Delegated Officer reasonably believes is relevant.

60.	SMOKE FREE AREAS IN MUNICIPAL PLACEs
In preparing a report to Council for a resolution declaring an area within a Municipal Place as a smoke free area or a non-smoking area, Council officers must, where relevant:
(1) prepare and implement a community and internal stakeholder consultation plan;
(2) provide a summary of comparative municipality initiatives;
(3) prepare an analysis of enforcement issues, including procedures and estimated costs to Council;
(4) prepare a report for Council summarising all of the above, including a recommendation for an area to be declared a ‘smoke free area’;
(5) ensure that appropriate signage is erected and maintained in the Municipal Place or that part of it subject to the Council smoke free declaration.
[bookmark: _Toc310429780][bookmark: _Toc316035406]
MUNICIPAL PLACES, RESERVES, LandFill Sites and  BUILDINGS
70. 	CAMPING ON COUNCIL LAND OR A ROAD
(1) In determining whether to grant a permit to allow camping on Council land or a road in an area which is not a licensed caravan park and has not been declared by the Council to be a ‘camping area’, the Council or an Authorised Officer or a Delegated Officer must, where relevant, have regard to the following:
(a)	the location of the proposed camping land and the surrounding assets and amenity;
(b)	the land-use of, and likely impact on adjoining allotments;
(c)	the distance to the nearest dwelling or other commercial or public building;
(d)	the suitability of the land for camping;
(e)	the number of tents or other structures to be located on the land;
(f)	the length of time the tents, campervans or other structures that will be erected or moved onto the land;
(g)	the availability of sanitary facilities to the land;
(h)	any likely damage to be caused; 
(i)	if the Authorised Officer or the Delegated Officer reasonably believes the camping on Council land or a road will create a traffic hazard, obstruction or other risk to the public, the applicant may be required to take out appropriate public liability policy of insurance and prior to the issue of the permit the Council must be provided with a Certificate of Currency of the public liability policy of insurance for the application. 
(j)	whether the applicant will need to implement a traffic management, waste management plan or any other risk management plan that may be deemed necessary by an Authorised Officer or Delegated Officer; and 
(k)	any other matter the Authorised Officer or Delegated Officer reasonably believes is relevant to the application.  
(2) 
In determining whether a breach of permit has occurred or whether to issue, vary or cancel a permit to camp or occupy a campsite on Council land or a road the Council or an Authorised Officer or a Delegated Officer must, where relevant, have regard to whether the applicant campers are compliant with the following campsite guidelines:
(a) at all times maintaining the campsite in a clean and tidy condition including but not limited to no unconstrained rubbish which is likely to become litter;
(b) prior to vacating the campsite, removing all litter (including remnant human excreta and toilet paper) and other refuse from the campsite to a Council authorised disposal point;
(c) not camping within 10 metres of any river, stream, spring, creek, dam, bore or water course;
(d) not disposing of any soap, detergent or similar substance less than 30 metres from any river, stream, spring, creek, dam, bore or water course; 
(e) providing approved toilet facilities;
(f) disposing of the contents of any chemical toilet only at a Council approved site;
(g) not lighting or maintaining any campfire or campsite barbeque using solid fuel in the open air unless: 
(i) it complies with the requirements of Clause 13 Burning Materials;
(ii) the fire is contained in an approved fireplace; 
(iii) the ground and airspace are clear of all potentially flammable material within a distance of 3 metres from the outer perimeter and uppermost point of the fire;
(iv) the fire does not occupy an area exceeding one square metre; 
(v) the dimensions of any solid fuel used are the minimum necessary for the purpose; 
(vi) solid fuel does not exceed 1 metre in length;
(vii) the day is not a declared Total Fire Ban or Code Red Day (i.e. no fires may be lit in anyway in the open on those days).
.



71. 	PARKING ON A MUNICIPAL RESERVE 
In determining whether to issue a permit for parking a motor car, motor cycle or other motor vehicle on any part of a Municipal Reserve or Foreshore Reserve, an Authorised Officer or a Delegated Officer must, where relevant, have regard to the following guidelines: 
(1) whether adequate parking is otherwise available in the immediate vicinity;
(2) whether parking will obstruct driver or pedestrian views of traffic in the area;
(3) the likely risk to the public and other lawful users of the reserve;
(4) whether vehicle and pedestrian users of the reserve can be adequately separated;
(5) the time of day, duration, frequency and number of vehicles proposed to be parked;
(6) the likely risk to Council assets, including the vegetation or grass surface of the reserve;
(7) whether indemnity and or public liability insurance should be required;
(8) if a vehicle standing area is to be constructed: 
(a) whether planning or building permits are required;
(b) whether Engineering Services or The Asset Managers have made comment;
(c) whether this can be done without unduly interfering with the amenity of the area;
(d) whether the construction ensures adequate protection and drainage of the reserve;
(e) whether the applicant has advertised the proposal and the nature of any submissions;
(f) whether the applicant is prepared to guarantee to meet the cost of any construction or any future repair or replacement of that construction or any reinstatement of the reservation and meet the fee for any permit;
(9) any other matter that the Authorised Officer or the Delegated Officer reasonably believes is relevant to the circumstances.


[bookmark: _Toc96248093]74.	Scavenging at Municipal Landfill Sites, Recycling and Waste Transfer Facilities and Resource Recovery Centre
In determining whether to grant a permit under sub-clause (1), Council must, where relevant, have regard to the following :
(1) the maximum number of people, time of day, duration, frequency and location of the scavenging;
(2) the risks to the safety of the persons applying for approval to scavenge;
(3) the nature of material to be scavenged and any limits to be placed upon it;
(4) the recyclable value of the material to Council and whether a variable fee should apply;
(5) the safety of the other users of the site;
(6) the number of other current permits issued for the same purpose; and
(7) any other matter that the Authorised Officer or the Delegated Officer reasonably believes is relevant to the circumstances.

75 and 77.	TEMPORARY SUSPENSION NOTICE AND NOTice OF PROHIBITION FROM ENTRY
When considering whether to issue a temporary suspension notice or a Notice of Prohibition from Entry and the procedure to be undertaken for issuing such notices, an Authorised Officer, Delegated Officer or member of Council staff must have regard to the following:
Temporary suspension notice
Council has obligations to ensure that its Municipal Buildings are safe and inclusive, for staff and members of the public, and that its facilities are in a fit and safe state for use by the public. To this end, an Authorised Officer, a Delegated Officer or member of Council staff (collectively referred to here as “Officer”) may issue a person with a temporary suspension notice if the Officer reasonably believes that the person is behaving in a way that contravenes clause 75 of the Local Law. 
An Officer is required to have regard to the following matters before issuing a temporary suspension notice on a person:
(1) The location of the Municipal Building where the behaviour occurs, and the duration and frequency of the behaviour;
(2) The nature of the behaviour including whether it is likely to cause concern or offence to those present where the behaviour occurs, or damage to Council property or facilities;
(3) Complaints about the behaviour from other members of the public or Council staff;
(4) The risks to safety (including physical, psychological and cultural) of the behaviour to others present;
(5) Whether the person has been advised that the behaviour is not acceptable in that location and why, if applicable;
(6) Whether the person has been requested to cease the behaviour and the person’s response to that request;
(7) Whether any other reasonable, safe and proportionate response is available to the Officer in the circumstances;
(8) Any site-specific condition of entry that may also be applicable to the particular Municipal Building, for example, specific conditions applicable to entry to swimming pools;
(9) If the person is a minor, whether the person’s parent or guardian is present and can be spoken with;
(10) Any other matter that the Officer reasonably considers is relevant.
Notice of Prohibition from entry
An Authorised Officer or a Delegated Officer (referred to here as “Officer”) may issue a person with a Notice of Prohibition from Entry (referred to here as a “prohibition from entry”) to any specified municipal building or service location for a specified period of time not exceeding one year. 
Before issuing a prohibition from entry, the relevant Officer must first consider the following matters:
(1) Whether the person is reasonably believed by the Officer to represent an ongoing and serious threat to the safety or well-being of other lawful users, visitors, Council staff or property in any Municipal Building or service location, whether or not any other offence has been admitted, proven or prosecuted under this local law or any other law;
(2) the use of a prohibition from entry is considered to be a reasonable and proportionate response in the circumstances;
(3) Any other mechanisms, policies or actions reasonably available to resolve the issue that the proposed prohibition from entry relates to;
(4) the obligations of Council and its individual Officers to provide and ensure a safe work place for both employees and customers;
(5) whether the person has been given a reasonable opportunity to present their point of view to the Authorised Officer or Delegated Officer deciding the matter.
(6) In order to ensure that the person has been given a reasonable opportunity to present their point of view, the following process should be followed, or if not followed, reasons documented for why it has not been followed:
(a) the person is permitted to present his or her case accompanied by another person of his or her choice, except that the second person may only advise but not represent, act for, or speak on behalf of the person, unless the person is a minor or has a special need;
(b) the person must be told the reasons for Council considering the issuing of a prohibition from entry the penalties for breaching any prohibition and the appeal process if a prohibition from entry is issued; 
(c) If a prohibition from entry is issued, it must be issued in writing, and either handed personally to the person, or delivered to their normal address via registered mail.  It must set out the places, period, penalties and reasons for the prohibition from entry being issued, and the appeal process available to the person.

[bookmark: _Toc295486581]ADMINISTRATION, PERMITS, APPEALS, FEES and Penalties
81.	POWER TO DIRECT – NOTICE TO COMPLY 

When considering whether to issue a Notice to Comply, an Authorised Officer or a Delegated Officer must, where relevant, have regard to the following:
(1) A Notice to Comply must state: 
(a) the offence which is being committed;
(b) the time within which the breach (to which the Notice to Comply relates) must be remedied;
(c) any consequence or penalty that may apply if the person served with a Notice to Comply fails to remedy a situation in accordance with the Notice to Comply;
(2) The time specified in a Notice to Comply must be reasonable in the circumstances, and what will be reasonable will vary depending on the matters to be remedied but should take into account, if applicable:
(a) the amount of work to be performed in order to observe the notice;
(b) the degree of difficulty;
(c) the availability of necessary materials or other necessary items;
(d) climatic conditions;
(e) the degree of risk or potential risk; and
(f) any other relevant factor that the Authorised Officer or Delegated Officer reasonably believes is relevant in the circumstances.
82.	POWER TO DIRECT – IN PERSON
The considerations for determining the issue of an In Person DIRECTION, are the same considerations as detailed in Clause 81. 

[bookmark: _Toc111009755][bookmark: _Toc310429669][bookmark: _Toc316035296]

83.	POWER TO ACT - URGENT CIRCUMSTANCES 
When considering whether action to remedy urgent circumstances exists, an Authorised Officer or Delegated Officer must, where relevant, have regard to the following:
What is regarded as urgent circumstances and whether action should be taken will depend on the circumstances of each situation.  Factors to be taken into consideration may include:
(1) [bookmark: _Toc310429675][bookmark: _Toc316035302][bookmark: _Toc310429670][bookmark: _Toc316035297]Whether, in the reasonable belief of the Authorised Officer or Delegated Officer, there exists an urgent risk or threat to:
(a) [bookmark: _Toc310429676][bookmark: _Toc316035303]public health;
(b) [bookmark: _Toc310429677][bookmark: _Toc316035304]public safety;
(c) [bookmark: _Toc310429678][bookmark: _Toc316035305]the environment; 
(d) animal welfare; or 
(e) [bookmark: _Toc310429679][bookmark: _Toc316035306]any property.
(2) Whether any urgent action proposed to be taken extends no further than is necessary to cause the immediate abatement of, or to minimise the risk or danger involved;
(3) Whether:
(a) [bookmark: _Toc310429672][bookmark: _Toc316035299]the owner or the occupier of the premises or property affected,
[bookmark: _Toc310429673][bookmark: _Toc316035300]is not known or cannot be found;
(4) [bookmark: _Toc310429674][bookmark: _Toc316035301]Whether allowing the directly concerned persons to be heard will cause unacceptable delay in rectifying or reducing an urgent risk.
(5) [bookmark: _Toc310429680][bookmark: _Toc316035307]Whether the need to take action is sufficiently urgent, and that the time involved or difficulties associated with the serving of a written warning or Notice to Comply may place a person, or any animal, property or thing at risk or in danger; 
(6) [bookmark: _Toc310429681][bookmark: _Toc316035308]Whether, if practicable, a senior officer has been given prior notice of the proposed action; 
(7) [bookmark: _Toc310429682][bookmark: _Toc316035309]If urgent action is taken: 
(a) [bookmark: _Toc310429683][bookmark: _Toc316035310]the urgent action taken must not extend beyond what is necessary to cause the immediate abatement of, or to minimise the risk or danger involved;
(b) a senior officer of Council is informed of the action taken as soon as possible;
(c) details of the failure and remedying action are, as soon as possible, forwarded to the person on whose behalf the action was taken.
[bookmark: _Toc310429685][bookmark: _Toc316035312]

84.	POWER TO IMPOUND 
When considering and/or exercising the power to impound (and dispose of), an Authorised Officer or Delegated Officer must, where relevant, have regard to the following:
(1) An Authorised Officer or Delegated Officer may decide that the nature of the item impounded is such that it would be impracticable to return the item to the person from whom it was impounded or the owner, for example an item of no intrinsic value such as an impounded open container of alcohol. In such a case the impounded item should be disposed to waste.
(2) In all other cases as soon as possible after the impounding and where it is practicable to do so, the Authorised Officer or Delegated Officer will serve a Notice of Impounding on the owner or persons responsible for the animal or item which has been impounded, setting out the fees and charges payable and the time by which the animal or thing must be retrieved.
(3) If an impounded animal or item is not retrieved within the time specified in the Notice of Impounding or Notice of Seizure, an Authorised Officer or Delegated Officer may take action to dispose of the impounded animal or item. 
(4) If the identity or whereabouts of the owner or person responsible for the impounded animal or item is unknown, the Authorised Officer or Delegated Officer must take reasonable steps to ascertain the identity or whereabouts of that person. 
(5) In disposing of an impounded item an Authorised Officer or Delegated Officer will have regard to the following:
(a) [bookmark: _Toc310429686][bookmark: _Toc316035313]where the item is considered  by the Authorised Officer or Delegated Officer to have a saleable value of $500 or less, it may be disposed of in the most economical way, as determined by the Authorised Officer or Delegated Officer;
(b) [bookmark: _Toc310429687][bookmark: _Toc316035314]where the item is declared by the Authorised Officer or Delegated Officer to have a saleable value in excess of $1,000, the item may be disposed of by tender, public auction or private sale, or failing sale, may be given away or disposed of at the discretion of the Authorised Officer or Delegated Officer;
(c) [bookmark: _Toc310429688][bookmark: _Toc316035315]when choosing which method of disposal by sale, the Authorised Officer or Delegated Officer will consider the following matters:
(i) [bookmark: _Toc310429689][bookmark: _Toc316035316]if the total estimated value of the impounded animal or thing is unknown, expert advice should be sought to obtain an estimate of its value;
(ii) [bookmark: _Toc310429690][bookmark: _Toc316035317]if the estimated value exceeds $ 3,000, disposal should be by way of tender or public auction first, and only by way of private sale if the animal or thing fails to sell by tender or public auction; and
(iii) sale of impounded animals or things by any means and of any value must be fully documented.  
(6) In disposing of an impounded animal, the Authorised Officer or Delegated Officer must take all reasonable endeavours, where appropriate,  to have the animal placed in an animal welfare shelter or similar.
(7) Any proceeds from the disposal of an impounded animal or item under the Local Law will be paid to the owner or the person who, in the opinion of the Council, appears to be authorised to receive the money less the reasonable costs and expenses incurred by the Council in the administration of this clause in the Local Law.
(8) In the event that the owner cannot be identified or located within 6 months of serving the Notice of Impounding, any proceeds described in that guideline cease to be payable and may be retained for municipal purposes.
(9) Any other matter that the Authorised Officer or the Delegated Officer reasonably believes is relevant to the circumstances.
86.	PERMITS 
In relation to the exercise of the discretion under the Local Law for the processing of permit applications and the issuing of permits, an Authorised Officer or Delegated Officer must, where relevant, have regard to the following factors, considerations and circumstances:
(1) whether additional information is required before dealing with an application;
(2) any relevant Council policy; 
(3) any submission made in respect to the application;
(4) any submissions that may be made in respect of the application by a Council Directorate or business unit, any government or public body, any community organisation or other person;
(5) whether the appropriate fee or charge has been paid or made subject to an approved payment system, which must occur before the application can be processed; 
(6) whether or not public notice, or written notice to specified adjoining landholders or other parties in relation to the permit application inviting submissions, has been made or will be made;
(7) whether the applicant is a service authority or a person employed by, or acting on behalf of, a service authority that is not required to obtain a permit in respect of activities for the purposes of the service authority, although is nevertheless required to notify the Council of any activity prior to its commencement;
(8) whether the applicant has been exempted by Council from the requirement to obtain a permit, although this exemption may be subject to certain conditions being met and maintained during the term of an exemption and the exemption may be modified or cancelled in the same way as a permit;
(9) whether the rectification, remedying or restoration of a situation or circumstance is required prior to the issuing of a permit or as a condition of any permit;
(10) before issuing a correction to a permit, whether the value, importance and impact of any correction warrants making the correction when compared with those works already undertaken, or expenses already incurred, under the existing permit that might be adversely impacted in time lost and/or new expense to the permit holder by the issue of the correction to the permit;
(11) whether the consent of the owner has been obtained where the applicant is not the owner of the property for which the permit is sought; 
(12) whether this application is or should be conditional upon the granting of some other permit, which may be required by the Council whether under the Local Law or otherwise;
(13) whether the permit should be subject to the happening of an event;
(14) in what way a time limit should be applied by specifying the duration, commencement, completion date and termination date; and
(15) any other matter which the Council officer reasonably believes in the circumstances is relevant to the exercise of this discretion.

[bookmark: _Toc310429692][bookmark: _Toc316035319]88.	EXEMPTION FROM PERMIT, Permit Fee Or OTHER FEE WAIVER 
In considering whether to recommend a permit exemption or a permit fee waiver or other fee waiver, an Authorised Officer or Delegated Officer must, where relevant, have regard to the following guidelines:
(1) Each request for an exemption from a permit, permit fee waiver or other fee waiver must be treated on its individual merits, considering the factors set out below, but in the absence of clear or strong justification, should not be recommended. 
(2) All of the following matters are to be taken into consideration:
(a) why does the normal permit and its relevant fee structure not work in this case and can these matters be resolved?  
(b) is the proposed activity or other behaviour of such a kind as to not be contemplated by, or capable of, being encompassed within the standard relevant permit or permit fee structure?
(c) would an exemption from a permit or waiver of a permit fee or other fee seriously increase public risk or Council liability from the proposed activity or behaviour?
(d) how will the community benefit directly or indirectly from the planned activity, which will be seriously inhibited or prevented by the required permit or relevant fee? 
(e) are there overriding special circumstances related to an individual’s or a group’s personal disadvantage that would consequently be unfairly or unjustly impacted by the normal required permit or relevant fee?
(f) would issuing this permit exemption and or permit fee waiver set a public policy precedent for similar applications, in which case, should any recommendation be subject to Council approval? 
(g) what are the appropriate conditions, limitations (including time limitations and public liability insurance) which should be included in any letter of exemption from a permit or waiver of permit fee?
(h) has the applicant party been warned that permit exemptions and permit fee waivers or other fee waivers may be subject to conditions and may be cancelled or varied at any time if those conditions are broken?
(3) Any other matter which the Council officer reasonably believes in the circumstances is relevant to the exercise of this discretion.
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